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H.R. 3331, THE ATLANTIC HIGHLY MIGRATORY 
SPECIES CONSERVATION ACT; H.R. 3390, 
THE ATLANTIC HIGHLY MIGRATORY SPE- 
CIES CONSERVATION ACT; H.R. 3516, TO 
PROHIBIT PELAGIC LONGLINE FISHING IN 
THE EXCLUSIVE ECONOMIC ZONE IN THE 
ATLANTIC OCEAN 


TUESDAY, FEBRUARY 8, 2000 

House of Representatives, 

Committee on Resources, 

Subcommittee on Fisheries Conservation, 

Wildlife and Oceans, 

Washington, DC. 

The Subcommittee met, pursuant to call, at 11 a.m., in Room 
1324, Longworth House Office Building, Hon. Jim Saxton [Chair- 
man of the Committee] presiding. 

STATEMENT OF HON. JIM SAXTON, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. Saxton. The Subcommittee on Fisheries Conservation, Wild- 
life and Oceans will come to order. Today, the Subcommittee is con- 
ducting its first in a series of hearings concerning pelagic longline 
fishing in the Atlantic Ocean and the Gulf of Mexico. The focus of 
this hearing will be on H.R. 3331, H.R. 3390, a proposal by Con- 
gressman Porter Goss who is with us this morning, also co-spon- 
sored by Mr. Tauzin, and H.R. 3516, a measure by Congressman 
Mark Sanford to prohibit pelagic longline fishing in our Atlantic 
Exclusive Economic Zone. 

In addition, we will examine the National Marine Fisheries Serv- 
ice’s recommendation that time and area closures be established to 
address pelagic longline bycatch without compensation to pelagic 
longline fishermen. The National Marine Fisheries Service pro- 
posed closures are similar to those designated in two of the bills 
that I mentioned, but do differ in the Western Gulf of Mexico and 
the area off the coast of South Carolina known as the Charleston 
Bump. 

We stand at an historic crossroads for the conservation of highly 
migratory species. The effective management of Atlantic highly mi- 
gratory species is one of the most complex and difficult challenges 
facing the National Marine Fisheries Service and this Committee, 
I can tell you first-hand. These species range widely throughout 
international waters and the jurisdictions of many coastal nations 
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with diverse political perspectives on how to properly utilize and 
manage this valuable resource. 

The fishing practices and marketing strategies for these species 
are equally diverse. Unlike most other domestic fisheries, effective 
multilateral management is the goal of our Nation’s HMS policy. 
In fact, Congress placed Atlantic HMS management authority in 
the hands of the Secretary of Commerce instead of the Regional 
Fishery Management Councils, in theory, to ensure that our gov- 
ernment maintains an Atlantic-wide perspective and vision. 

It is my firm belief that this Committee and this Congress, to- 
gether with thousands of concerned fishermen and conservation- 
ists, have a unique opportunity to work together to aggressively 
protect and rebuild stocks of HMS such as billfish, sharks and 
swordfish. 

In August of 1999, I was approached by representatives of the 
longline industry and three recreation/conservation fishing organi- 
zations who suggested I sponsor legislation which would do several 
things: (1) permanently close a vast area of U.S. waters in the 
South Atlantic to pelagic longline fishing; (2) establish two time- 
area closures in the Gulf of Mexico to pelagic longlining; (3) reduce 
billfish bycatch and the harvesting of juvenile swordfish; and (4) 
provide affected fishermen a buyout to compensate them for the 
loss of fishing grounds and fishing opportunities. I remain a strong 
supporter of this concept. 

I believe in this concept because the current management system 
whereby NMFS publishes a regulatory rule that is challenged by 
seemingly endless lawsuits is not an effective way of promoting 
sound HMS fishery management. This system has to change. 

Frankly, I introduced H.R. 3331, in part, because the National 
Marine Fisheries Service established the pelagic longline fishery as 
a limited-entry fishery through the HMS Fishery Management 
Plan. As NMFS is well aware, I have been asking them to take this 
action for many years. The establishment of a limited-access sys- 
tem is critical to reduce harvesting capacity through attrition or a 
buyback program. Hence, once pelagic longline permits for HMS 
are bought out as proposed in H.R. 3331 and H.R. 3390, there 
would be no further vessels re-entering the fishery. 

In addition, last November the International Convention for the 
Conservation of Atlantic Tunas, ICCAT, led by the United States, 
approved a 10-year rebuilding plan for North Atlantic swordfish. 
Although the final approved plan did not go as far as I would have 
liked in reducing the annual quota internationally, it nevertheless 
set an important tone for conservation. I commend the U.S. ICCAT 
Commissioners for their tenacity in getting the rebuilding plan ap- 
proved. 

Before we hear from out witnesses, I would like to make the fol- 
lowing statement: Prior to and following the introduction of H.R. 
3331, I and Subcommittee staff met with, and spoke to, a number 
of pelagic longline fishermen, recreational fishermen and their or- 
ganizations, and a number of conservation and environmental 
groups. I am well aware of the strong opinions expressed by many 
on the issue of pelagic longline fishing, bycatch, and any buyback 
proposal. I am also very cognizant of the daily skirmishes that 
occur between certain commercial and recreational fishing organi- 
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zations on the issue of pelagic longline fishing. I wish to remind the 
witnesses that this is not the proper forum for those battles. We 
are here to learn and then, following this learning session and per- 
haps several others, we will be prepared hopefully to take action. 

I would like to ask the witnesses to keep in mind that this Sub- 
committee is focused on producing a product that best encompasses 
conservation of affected highly migratory species and maintains a 
viable U.S. swordfish industry. This is the beginning of what I sus- 
pect will be an arduous process, but I am confident that with the 
input of many, we can provide a conservation measure that is good 
for our beleaguered highly migratory species of fish. The stakes are 
high and further inaction is no longer an option. 

[The prepared statement of Mr. Saxton follows:] 

Statement of Hon. Jim Saxton, a Reprsentative in Congress from the State 

OF New Jersey 

Today, the Subcommittee is conducting its first in a series of hearings concerning 
pelamc longline fishing in the Atlantic Ocean and the Gulf of Mexico. The focus of 
this hearing will be my bill, H.R. 3331; H.R. 3390, a proposal by Congressmen Por- 
ter Goss and Billy Tauzin; and H.R. 3516, a measure by Congressman Mark Sanford 
to prohibit pelagic longline fishing in our Atlantic Exclusive Economic Zone. In addi- 
tion, we will examine the National Marine Fisheries Service’s (NMFS) recommenda- 
tion that time and area closures be established to address pelagic longline bycatch 
without compensation to pelagic longline fishermen. The NMFS proposed closures 
are similar to those designated by H.R. 3331 and H.R. 3390. 

It is my firm belief that this Committee and this Congress, together with thou- 
sands of concerned fishermen and conservationists, have a unique opportunity to 
work together to aggressively protect and rebuild stocks of HMS such as billfish, 
sharks and swordfish. 

In August of 1999, I was approached by representatives of the longline industry 
and three recreation conservation fishing organizations who suggested I sponsor leg- 
islation to: (1) permanently close a vast area of U.S. waters in the South Atlantic 
to pelagic longline fishing; (2) establish two time-area closures in the Gulf of Mexico 
to pelagic longlining; (3) reduce billfish bycatch and the harvesting of juvenile 
swordfish; and (4) provide affected fishermen a buyout to compensate them for the 
loss of fishing grounds and fishing opportunities. I remain a strong supporter of this 
concept. 

I believe in this concept because the current management system whereby NMFS 
publishes a regulatory rule that is challenged by seemingly endless lawsuits is not 
an effective way of promoting sound HMS fishery management. This system has to 
change. 

Frankly, I introduced H.R. 3331 in part, because the National Marine Fisheries 
Service established the pelagic longline fishery as a limited-entry fishery through 
the HMS Fishery Management Plan. As NMFS is well aware, I have been asking 
them to take this action for many years. The establishment of a limited access sys- 
tem is critical to reduce harvesting capacity through attrition or a buyback program. 
Hence, once pelagic longline permits for HMS are boughtout as proposed in H.R. 
3331 and H.R. 3390, there would be no further vessels re-entering the fishery. 

In addition, last November the International Convention for the Conservation of 
Atlantic Tunas (ICCAT), led by the United States, approved a ten-year rebuilding 
plan for North Atlantic swordfish. Although the final approved plan did not go as 
far as I would have liked in reducing the annual quota internationally, it neverthe- 
less set an important tone for conservation. I commend the U.S. ICCAT Commis- 
sioners for their tenacity in getting the rebuilding plan approved. 

Before we hear from our witnesses, I would like to make the following statement: 
Prior to and following the introduction of H.R. 3331, I and Subcommittee staff met 
with, and spoke to, a number of pelagic longline fishermen, recreational fishermen 
and their organizations, and a number of conservation and environmental groups. 
I am well aware of the strong opinions expressed by many on the issue of pelagic 
longline fishing, bycatch, and any buyback proposal. I am also very cognizant of the 
daily skirmishes that occur between certain commercial and recreational fishing or- 
ganizations on the issue of pelagic longline fishing. I wish to remind the witnesses 
that this is not the proper forum for those battles. I would ask the witnesses to keep 
in mind that this Subcommittee is focused on producinga product that best encom- 
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passes conservation of affected highly migratory species and maintains a viable U.S. 
swordfish industry. This is the beginning of what I suspect will be an arduous proc- 
ess, but I am confident that with the input of many, we can provide a conservation 
measure that is good for our beleaguered highly migratory species of fish. The 
stakes are high and further inaction is no longer an option! 

Mr. Saxton. I would now like to recognize the Ranking Minority 
Member for any statement he may have. 

Mr. Faleomavaega. 

STATEMENT OF HON. ENI F.H. FALEOMAVAEGA, A DELEGATE 
IN CONGRESS FROM AMERICAN SAMOA 

Mr. Faleomavaega. Thank you, Mr. Chairman, and I certainly 
would like to welcome our good friend and colleague, the gentleman 
from Florida, Mr. Goss, as he will be testifying later. 

Mr. Chairman, thank you for holding this hearing today on these 
different legislative proposals to address overfishing and bycatch 
concerns in the Highly Migratory Fisheries and, in particular, the 
swordfish industry of the Atlantic Ocean. As you mentioned earlier, 
Mr. Chairman, the Atlantic swordfish and other highly migratory 
species have been managed internationally for many years by the 
International Commission for the Conservation of Atlantic Tunas. 

In recent years, quotas and rebuilding plans have been adopted 
by ICCAT to promote the recovery of swordfish which are currently 
over-fished. While U.S. fishermen have been strictly held to those 
quotas, other nations unfortunately have not been as diligent. As 
a result of the new bycatch reduction requirements under the Mag- 
nuson Act, additional restrictions will be needed by the U.S. fish- 
eries. The National Marine Fisheries Service, the entity charged 
with management of highly migratory species, has proposed time- 
area closures, and these bills lay out alternatives to the NMFS ap- 
proach. 

I am aware that there will likely be concerns raised about Con- 
gress legislatively establishing management measures for this or 
any fishery, as well as concerns about other provisions to the var- 
ious bills that preclude further time-area closures and require that 
the buyout proposals be fully appropriated before any closures can 
go into effect. I expect that some of the witnesses today will elabo- 
rate on those points. At the same time, Mr. Chairman, I have no 
doubt that your highest priority is to ensure the long-term con- 
servation and sustainability of swordfish is, and has always been 
your goal, for all marine resources. 

So, with that in mind, I am here today to listen and to learn 
from all the witnesses in hopes that these concerns can be resolved 
and that we can all work together to ensure the long-term viability 
of this resource and the industry that depends on it. 

Thank you, Mr. Chairman. 

Mr. Saxton. The gentleman from New Jersey, Mr. Pallone. 

STATEMENT OF FRANK PALLONE, JR., A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW JERSEY 

Mr. Pallone. Thank you, Mr. Chairman. I am pleased that this 
important issue, conserving the Atlantic highly migratory species, 
is now being considered by your Subcommittee. Today, we are con- 
templating various proposals designed to preserve highly migratory 
species of fish in the Atlantic to reduce bycatch of over-fished and 
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protected species, and to minimize the economic impacts on af- 
fected commercial fishermen. These proposals all close geographic 
areas for certain periods of time to commercial pelagic longline 
fishing, providing a new and ambitious management strategy to re- 
duce incidental catch of undersized, overfished, and protected spe- 
cies. 

The geographic extent of the closure should correspond to 
hotspots where the species to be conserved and protected are most 
likely to be otherwise caught. But because it is a new strategy, sig- 
nificant questions remain concerning the effect time-area closures 
will have on both fishing effort and obviously on fishing commu- 
nities. 

It is obviously a difficult issue, you can tell that from what the 
Chairman has already said. The negotiations process has come far 
in the past few weeks, but we still have a long way to go, and I 
look forward to working with scientists, recreational and commer- 
cial fishermen, and the conservationists, to find an effective solu- 
tion for all, and basically will be listening to the testimony today 
and talking again to some of the affected parties in New Jersey as 
well as throughout the country. Thank you, Mr. Chairman. 

Mr. Saxton. Thank you. Before we proceed, let me ask unani- 
mous consent that also Committee members be permitted to in- 
clude their opening statements in the record. 

Before we move to Mr. Goss, it has been mentioned by myself 
and by my two colleagues that certain areas would be closed to 
longline fishing, and I would like to ask Mr. Howarth if he would 
explain the differences in these lines to the Committee members 
and to members of the public. 

Mr. Howarth. Thank you, Mr. Chairman. I will be very brief 
Members, in your folders, behind your background memo, are cop- 
ies of these maps. There are charts to the left for the witnesses and 
charts to the right for members. On the maps are a series of lines. 
The one farthest south from the Gulf that is yellow and black rep- 
resents the EEZ. That represents the EEZ as well as Mr. Sanford’s 
bill banning pelagic longline fishing in the Atlantic EEZ. 

The green line in the Western Gulf represents the NMFS pro- 
posal for the Gulf of Mexico. 

The blue and red line in the Gulf closer to the shore represents 
Mr. Saxton’s bill and Mr. Goss’ bill. In the Atlantic, the lines blue 
and red, going up the East Coast, represent again Mr. Saxton and 
Mr. Goss’ proposals. Also, you will see in the Atlantic a green line. 
That represents the Charleston Bump that you heard in the Chair- 
man’s testimony, and that is from the NMFS proposal. 

This map here on the dais and the map over there represent the 
same picture. Out to the witnesses’ left and the members’ right 
represents the Mid-Atlantic. Again, the black and the yellow line 
represents the EEZ, the Exclusive Economic Zone, and the red line 
represents Mr. Saxton’s proposal of the Mid-Atlantic buyout area. 
Thank you. 

Mr. Saxton. Well, that certainly cleared that up. 

I am very pleased to have our friend and colleague from the 
State of Florida here with us today, Mr. Goss, who is the sponsor 
ofH.R. 3390. 
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Mr. Goss, we are pleased that you are here. You may proceed as 
you see fit. 

STATEMENT OF HON. PORTER J. GOSS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 

Mr. Goss. Thank you. I am obviously glad to be here, too, on this 
occasion, and I very much appreciate your leadership and the inter- 
est of the members of your Subcommittee on this subject. It is a 
matter clearly to say whose time has come is well understood. I 
have a prepared statement which I would like to submit for the 
record, and I would like to abbreviate it and just make a few 
points, if that is permitted. 

First of all, I am very happy that my lead co-sponsor on H.R. 
3390, which is the bill which I wish to address, is our colleague 
from Louisiana, Mr. Tauzin, who is well known and has been long 
involved in dealing with these fishery matters. 

H.R. 3390, as we are presenting it, is a legislative embodiment 
of an agreement between the commercial fishing industry and con- 
servation groups to close, as the map shows, some 160,000 square 
miles to pelagic longlining in the South Atlantic and the Gulf of 
Mexico. 

The bill is a compromise that came about after extensive negotia- 
tion. It is the compromise that now exists, and I think it represents 
a win for all parties, which is why the bill is brought forward. 

As you have described, or as your staff has described, the bill af- 
fects an area from Sanibel, roughly, on the west coast of Florida, 
down around the tip of Florida, up the South Carolina coast. 

The areas selected for closure were chosen because the scientific 
analysis done by NMFS and independent scientists because they 
have high concentrations of small swordfish bycatch and billfish by- 
catch. Closing them should allow these stocks to rebound without 
unduly disrupting the swordfish longlining industry, and that, I 
think, is the basis of the compromise. 

In addition, the 68 longlining vessels that use these fisheries will 
be bought out by the government. In return, these vessels are not 
going to go back into that fishery or other commercial fisheries. 

Payment for the buyout in our bill comes from a combination of 
Treasury funds, consumers of swordfish, and a user fee in fact im- 
posed on recreational fishermen. 

The bill does include a bycatch reduction research program. This 
effort is designed to help develop measurable methods to further 
reduce bycatch. This is an area I have been particularly interested, 
as the Chairman well knows, and I think follows on the gentleman 
from New Jersey, Mr. Pallone’s, remarks as well. 

I also want to point out that a lot of interested parties have come 
forward on this on both sides and, frankly, I have had a lot of time 
to work with the Coastal Conservation Association, and I very 
much appreciate the CCA efforts and take on this and some other 
matters over the years. 

I know, Mr. Chairman, that you would like to expand the closed 
fisheries area and that you have legislation to do that, and I very 
much congratulate you on that effort. I am hopeful that that proc- 
ess will move forward in a smooth way legislatively, at the same 
time not losing anything that we have achieved so far, as reflected 
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in H.R. 3390, the base bill compromise which we are trying to get 
passed. 

I think that this is a unique time, that we have seen, finally, in 
these wars that go on, an area where people have come together 
and sat down and worked out an agreement. I think in that case 
this is somewhat benchmark, and I genuinely would like to thank 
all the parties involved on both sides of the issue for rationally try- 
ing to find a solution that is based on science and is also based on 
fair play and comes up with a piece of legislation which I think our 
colleagues would be able to support. 

Having said that, I would also like to thank Mr. Faleomavaega 
for his kind reception and hospitality here, and to tell him also that 
he was well represented by M/Sgt. Totela Alefonga [phonetic] in 
American Samoa at the occasion of my recent visit there, where I 
learned something about the problems of the fisheries in that area 
first-hand. And I wish he would give my best wishes to M/Sgt. 
Totela Alefonga, and be assured, Mr. Faleomavaega, that you were 
well represented. Thank you, Mr. Chairman, that is all I have to 
offer at this time. I would be happy to answer any questions. 

[The prepared statement of Mr. Goss follows:] 

Statement of Hon. Porter Goss, a Representative in congress from the 

STATE OF Florida 

Mr. Chairman, I am pleased to be here this morning to discuss H.R. 3390, the 
Atlantic Highly Migratory Species Conservation Act. For me, this bill is an excellent 
model for how conservation issues should be addressed. Unfortunately, as my col- 
leagues well know, most environmental debates are often politicized for partisan 
gain and have little to do with substance or solutions. It is not often that combat- 
ants in conservation issues can put aside their differences long enough to come to 
a consensus agreement that will benefit both parties and ensure meaningful protec- 
tion for our resources. So, I am delighted to be here today with what I hope is a 
constructive solution to a very real problem. The consensus reflected in H.R. 3390 
will greatly enhance the conservation of billfishes and facilitate rebuilding of the 
swordfish stocks. 

In the fall of 1998, representatives of four groups began a discussion that has re- 
sulted in the bill I introduced. The Coastal Conservation Association, the American 
Sportfishing Association, The Billfish Foundation and the Blue Water Fisherman’s 
Association have come together to address the decline of Atlantic billfishes and the 
increase in catches of juvenile swordfish. 

H.R. 3390 will close some 160,000 square miles to pelagic longlining in the South 
Atlantic and the Gulf of Mexico. These closures, developed from scientific analysis 
done by independent scientists and the National Marine Fisheries Service, cover a 
broad spectrum of conservation benefits without unduly disrupting the swordfish 
longlining industry. The areas were selected because of the high concentration of 
small swordfish catch and billfish by-catch. 

The Atlantic closed area extends from my Southwest Florida district at Sanibel 
Island south to Key West, then north all the way to the South Carolina North Caro- 
lina boarder. This area will produce the lion’s share of the conservation and eco- 
nomic benefit from this bill. The closure is permanent and will significantly reduce 
the catch of small swordfish and sailfish byeatch. Portions of the Gulf will see a 
three-month closure that accomplishes similar objectives. 

Although no one has computed the exact economic benefit of the legislation, there 
is no question that it will be a huge boost for the economy of my home state of Flor- 
ida and, ultimately, the nation. Florida is the number one marine recreational hsh- 
ing state in the country. That activity cannot be sustained without healthy popu- 
lations of hsh. The benehts from the Atlantic closure will make the East Coast of 
Florida one of the premier sailhsh hsheries in the world. 

These benefits do not come without a cost, however. In order to get this level of 
economic and conservation benefit, the legislation makes 68 longline vessels eligible 
for buy-out of the vessel’s fishing permits. In return for the buy-out, the longlining 
vessels are forever foreclosed from returning to this fishery or any other commercial 
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fishing worldwide. Pa 3 Tnent for the buyout comes from a combination off Treasury 
funds, consumers of swordfish and a fee imposed on recreational fishermen. 

The legislation also includes a bycatch reduction research program. The three- 
year program will direct scientists, sponsored by both the commercial industry and 
recreational groups, to develop measurable methods to further reduce bycatch in the 
longline fishery. There is a special emphasis in the mid-Atlantic to monitor displace- 
ment of vessels and propose ways to remedy it. 

I said earlier that the bill is not perfect. Indeed, I have yet to see a perfect piece 
of legislation. No group is going to get all they want in this legislation but, taken 
as a whole, this is a good piece of legislation that addresses a real conservation 
problem. We should not pass up this opportunity. 

I commend the groups that have signed the agreement and I am particularly 
proud to sponsor this legislation because of my respect for the work of the Coastal 
Conservation Association. In my state of Florida, CCA has always led the charge 
in the fight to protect our marine resources and I am pleased to see that commend- 
able record of accomplishment continue. 

Mr. Chairman, I know that you have legislation that would expand the buyout 
area envisioned in H.R. 3390. I commend you for that effort. I remain hopeful that 
throughout the legislative process as we move this bill toward passage, we will 
maintain the delicately balanced compromise that produced the agreement to close 
these fisheries. 

Once again, I want to thank the Chairman and the other members of the Com- 
mittee for the opportunity to appear before you this morning. Thank you. 

Mr. Saxton. Thank you very much for your statement and for 
your brevity, it is appreciated. I would just like to get one issue out 
on the table while you are here, and that is this: The area that you 
and I close are identical in our bills. The uppermost concern in the 
mind of many is that we have no way of knowing how many 
longline fishermen or fisherboats which are currently ported, 
docked, in or adjacent to the closed area, would opt to be bought 
out under the proposal, and how many would opt to go fish some- 
where else. 

As a Representative of the middle Atlantic States, New Jersey in 
particular, we have some concern that without some provisions 
added to your bill, as is currently represented by some provisions 
in my bill, to address the issue referred to as “displacement of fish- 
ermen”, that many of the boats might, could, or would, move north, 
simply moving the fishing effort from the closed area to the area 
that would remain open, commonly referred to in these discussions 
as the mid-Atlantic Bight. 

I am just interested in your thoughts on this issue because some- 
how, if we are going to be successful in getting a bill, we need to 
find a solution to this problem, and I am just interested in your 
comments. 

Mr. Goss. Mr. Chairman, as I said, I congratulate you on your 
efforts to do that because I think fair play is a critical factor in any 
piece of legislation, and I don’t think we really entirely understand 
all the consequences of any legislation we pass. 

What I seek to do is to bring forward a slice of this problem that 
I am pretty sure would be noncontroversial as it stands by itself 
because that is what the parties have agreed to. 

Do I think this is final solution, the only solution, the best solu- 
tion? No, it is not. It is what we have got so far. And if it can be 
improved and made fairer, specifically referring to the displace- 
ment issue, that is certainly fine by me. It is not my view that we 
want to in any way be unfair, but it is certainly my view that we 
have to have agreement among the parties in order to pass work- 
able legislation, and that is why I brought forward H.R. 3390 in its 
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present form. If you could improve upon it, you will certainly have 
my support in any way I can. 

Displacement of fishermen is a huge problem. The industry has 
obviously undergone some very serious readjustment. I know, with 
Mr. Faleomavaega, we have talked a lot about porpoises and tuna 
and so forth, and dealing with environmental approaches. And I 
find that rational people sitting down and negotiating these things 
out on the basis of good science and fair play is the best way to 
come to a reasonable solution. I think that this first step today leg- 
islatively opens the door for more of the same, and so I have noth- 
ing but encouragement for people who are going to try and make 
a better bill, a fairer bill, if it is possible to do, with the consent 
of all parties. 

Mr. Saxton. Thank you very much. Mr.Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman, and again I 
want to assure the gentleman that certainly this Member will defi- 
nitely be seeking his advice and his wisdom and understanding of 
the complications involved here. This is just with the Atlantic. It 
is just as much similar problems that we’re faced with in the Pa- 
cific, and probably to the uniqueness of our Nation, the fact is not 
only as an Atlantic nation but as a Pacific nation. But I do want 
to thank the gentleman for coming up with his initiative so that 
the members of this Subcommittee will certainly be aware of the 
concerns that have been addressed by the provisions of H.R. 3390. 
I want to assure the gentleman that I will be closely working with 
him to see what we can do to improve this legislation. Thank you, 
Mr. Chairman. 

Mr. Saxton. Mr. Goss, thank you very much, we appreciate your 
being with us this morning. At this time, we have no further ques- 
tions. 

Mr. Goss. Thank you, Mr. Chairman. I have always been hos- 
pitably welcomed here, and I appreciate it. It is a pleasure to do 
business with your Subcommittee and its members. 

Mr. Saxton. Thank you very much. 

I would now like to move on to our next panel. I would now like 
to introduce Ms. Penny Dalton, Assistant Administrator for Fish- 
eries at the National Marine Fisheries Service. I would like to re- 
mind the witness that we operate here under the five-minute rule, 
which is sometimes flexible. Your written testimony certainly will 
be included in its entirety in the record and. Penny, you can begin 
when you are comfortable. 

STATEMENT OF PENELOPE DALTON, ASSISTANT ADMINIS- 
TRATOR FOR FISHERIES, NATIONAL MARINE FISHERIES 

SERVICE, NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS- 
TRATION, ACCOMPANIED BY DR. REBECCA LENT, CHIEF, 

HIGHLY MIGRATORY SPECIES MANAGEMENT DIVISION, NA- 
TIONAL MARINE FISHERIES SERVICE 

Ms. Dalton. Good morning, Mr. Chairman and members of the 
Subcommittee. I am Penny Dalton, NOAA Assistant Administrator 
for Fisheries. Accompanying me today is Dr. Rebecca Lent. She is 
the Chief for our Highly Migratory Species Management Division. 

Thank you for the opportunity to testify today on three legisla- 
tive proposals before the Subcommittee: H.R. 3331 and H.R. 3390, 
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both titled the Atlantic Highly Migratory Species Conservation Act; 
and H.R. 3516, legislation to prohibit pelagic longline fishing in the 
Exclusive Economic Zone in the Atlantic Ocean. I also will discuss 
our December 15 Rule proposing establishment of time and area 
closures for the longline fleet to reduce bycatch. 

Mr. Chairman, my written testimony provides a detailed review 
of the proposed Rule and the three bills. In the interest of time, I 
will briefly compare the Rule and the legislation and then discuss 
our analysis and conclusions. 

The proposed Rule includes as a preferred alternative a year- 
round closure of the Southeast Atlantic Coast and a seven-month 
closure, from March 1 to September 30th, in the Western Gulf of 
Mexico. In selecting this preferred alternative, NOAA Fisheries ex- 
amined several options and balanced the need to (1) reduce bycatch 
of small swordfish, also billfish, bluefin tuna and sharks, and (2) 
minimize reductions in target catches. 

NOAA Fisheries has published a Proposed Rule and a 75-day 
comment period currently is underway, which will end on March 
1, 2000. Once the comments have been compiled and considered, 
NOAA Fisheries will complete action on the Final Rule. Similar 
areas are proposed for closure in the Rule, H.R. 3331 and H.R. 
3390, albeit with some important differences. The South Atlantic 
Bight closure in the Proposed Rule is larger on the northern end 
to account for the variable location of the oceanographic feature 
known as the Charleston Bump. In addition, the Proposed Rule 
would close the Western end of the Gulf which is different from the 
legislative proposals to close an area all along the Northern Gulf 
Coast. 

NOAA Fisheries has only recently begun to use time and area 
closures as a management tool for this fishery. Analyzing the im- 
pacts and effectiveness that time and area closures on the Atlantic 
pelagic longline fleet has proven to be challenging because it is dif- 
ficult to predict changes in fishing patterns when the areas are 
closed. 

To examine a range of possibilities, NOAA Fisheries conducted 
analyses under two different assumptions regarding the fisher- 
men’s behavior. The first assumption is that there would be zero- 
effort redistribution. In other words, sets currently made in the 
proposed closed areas would not be made elsewhere. 

The second assumption is that there would be a total effort redis- 
tribution. That is, all of the sets currently made by fishermen in 
the proposed closed areas would be made in other open areas. 

The benefits from the time and area closures under the two effort 
redistribution models have been evaluated for the Proposed Rule 
and for both bills. A comparison of the effectiveness of all the pro- 
posals is shown in the attached table at the end of my written tes- 
timony. 

In the South Atlantic, the impact of time and area closures under 
the Proposed Rule is similar to that for the bills under both models. 
In the Gulf of Mexico, the time and area closures in the Proposed 
Rule may be more effective at reducing billfish bycatch than the 
proposals in the bill, again, under both effort and redistribution 
scenarios. For both the Proposed Rule and the legislative proposals, 
the net effects will likely be somewhere between zero and total dis- 
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placement, although the buyback program proposed in the bills 
would be likely to reduce displaced effort. 

Our analyses shows that there are benefits from time and area 
closures even if effort is displaced at the same time our analyses 
indicated that the extent of the socio-economic impacts associated 
with the Proposed Rule and the need to consider mitigating meas- 
ures such as the buyout. The economic and community effects of 
the Proposed Rule may be substantial. Losses in gross revenues to 
fishing vessels could be as high as $14 million per year. And an ex- 
amination of individual vessel records indicate that up to 20 per- 
cent of the vessels could lose half of their gross income. 

In addition, swordfish dealers could face substantial reductions 
in the total weight of fishes they handle. Comments at public hear- 
ings indicate that the effects would not be confined to the pelagic 
longline fishery. Processors and small businesses supplying the 
fleet with bait, ice and other provisions would also be affected. 

Finally, for those vessel operators remaining in the fishery, fish- 
ing cost could increase if vessels must go further offshore or relo- 
cate as a result of closures. 

Overall, NOAA Fisheries supports the intent of H.R. 3331 and 
H.R. 3390 to address bycatch concerns in the pelagic longline fish- 
ery and to reduce overcapacity and economic disruptions that re- 
sult. 

We would like to work with you to deal with certain provisions 
of the legislation that we cannot support as they currently are 
drafted. 

While we are still completing our legislative analyses, we would 
like to point out two specific areas of concern. As we mentioned be- 
fore, the impact of a time and area closure is difficult to predict. 
However, we do believe that there will be some redistribution of ef- 
fort, possibly into areas with higher turtle or mammal bycatch. As 
introduced, the bills currently do not provide NOAA Fisheries to 
address increased turtle or marine mammal bycatch or other poten- 
tial conversation issues in the remaining open areas. 

We would be supportive of an industry-funded buyout, however, 
the cost associated with the implementation of the buyout must be 
considered. We have limited administrative resources to collect fees 
from wholesalers and recreational fishermen. NOAA Fisheries also 
lacks funds to pay for the BMS units and this would set an adverse 
precedent for other fisheries. 

In addition, we would like to see increased flexibility with respect 
to implementing the buyout program and other provisions of the 
legislation if only partial funding is available. 

We recognize the enormous effort and unprecedented collabora- 
tion between commercial fishermen and marine anglers in devel- 
oping these legislative proposals. We applaud the efforts of the 
sponsors to meet the conservation requirements and minimize ad- 
verse impacts on displaced fishermen. I look forward to working 
with you to address our concerns and to enacting legislation that 
we can fully support. 

[The prepared statement of Ms. Dalton follows:] 
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Statement of Penelope D. Dalton, Assistant Administrator for Fisheries, 

National Marine Fisheries Service, National Oceanic and Atmospheric Ad- 
ministration, U.S. Department of Commerce 

Good morning, Mr. Chairman and members of the Subcommittee. I am Penny 
Dalton, Assistant Administrator for Fisheries of the National Oceanic and Atmos- 
pheric Administration. Thank you for the opportunity to testify today on three legis- 
lative proposals before the Subcommittee: H.R. 3331 and H.R. 3390, both titled the 
Atlantic Highly Migratory Species Conservation Act; and H.R. 3516, legislation to 
prohibit pelagic longline fishing in the Exclusive Economic Zone in the Atlantic 
Ocean. 

DOMESTIC AND INTERNATIONAL MANAGEMENT OF ATLANTIC HIGH- 
LY MIGRATORY SPECIES 

Atlantic highly migratory species (HMS), such as swordfish, tunas, billfish, and 
sharks, range throughout tropical and temperate oceans and include some of the 
world’s largest and most valuable fish. They are sought after by commercial fisher- 
men and prized by sport anglers. In addition, HMS conservation and management 
has attracted considerable interest by the environmental community and the gen- 
eral public. Total commercial landings of Atlantic HMS in 1998 were over 15 thou- 
sand metric tons (mt), and the ex-vessel value was over $70 million. Expenditures 
in recreational fisheries for highly migratory species are in the hundreds of millions 
of dollars. 

Since the early 1990s, Atlantic HMS have been managed directly by the Secretary 
of Commerce, primarily because the range of these species extends over five regional 
fishery management council areas. Secretarial management also eases U.S. partici- 
pation in international HMS conservation programs and establishment and negotia- 
tion of U.S. positions at meetings of the International Commission for the Conserva- 
tion of Atlantic Tunas (ICCAT), the 28-member organization charged with over- 
seeing the science and management of tunas and tuna-like species. 

Atlantic swordfish are harvested by a number of nations and currently are des- 
ignated by ICCAT as overfished. The annual U.S. share of landings from the North 
Atlantic swordfish stock is only about 25 percent of the total harvest. Consequently, 
we must work with other nations to eliminate overfishing and rebuild the swordfish 
stock. Through ICCAT, we have worked to achieve international cooperation and 
adequate monitoring and compliance. The United States plays a key role in encour- 
aging multilateral management measures for swordfish as well as other ICCAT spe- 
cies. At the recent ICCAT meeting in Rio de Janeiro, the Commission adopted a 
number of actions to strengthen international conservation efforts. Most notably, 
ICCAT nations committed to a 10-year rebuilding program for swordfish. While the 
rebuilding program requires only slight reductions in total quotas over the next 
three years (approximately 15 percent), the agreement counts all the harvest, in- 
cluding discards of dead swordfish, against the total allowable catch for the first 
time. Counting dead discards against the total quota could be an important addi- 
tional incentive for fishermen to avoid catching undersized swordfish. 

Our progress on the international front would not have been possible without the 
strong support of U.S. commercial and recreational fishermen, environmental 
groups and others. Pelagic longline fishermen were very supportive of the rebuilding 
program, despite the reductions in their landings that the program would entail. Re- 
sponding to concern over the catch and harvest of undersized swordfish, the United 
States also was successful in sponsoring a resolution that called for ICCAT to ana- 
lyze and consider the use of time and area closures throughout the Atlantic. Finally, 
I would like to note that ICCAT adopted a binding recommendation that countries 
ban the imports of Atlantic swordfish from Belize and Honduras. 

Consistent with our ICCAT responsibilities, the Magnuson-Stevens Fishery Con- 
servation and Management Act (Magnuson-Stevens Act) requires that NOAA Fish- 
eries take action to manage the fishery within U.S. waters. Two years ago, NOAA 
Fisheries established advisory panels under new provisions of the Magnuson-Ste- 
vens Act. With the assistance of these panels, in April 1999 NOAA Fisheries com- 
pleted a new HMS fishery management plan (HMS Plan) and amended an existing 
fishery management plan for billfish. These new plans were among the first to be 
implemented under the new requirements of the Magnuson-Stevens Act and in- 
cluded management measures to identify and rebuild overfished HMS stocks, mini- 
mize bycatch, limit access to the pelagic longline fishery for HMS, and address socio- 
economic impacts on fishermen and their communities. 

Pelagic longlines are the primary commercial gear type in the HMS fisheries of 
the Atlantic, including the Gulf of Mexico and Caribbean. The longline fishery thus 
provides an important source of seafood for the American consumer. However, like 
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most types of fishing gear, it unintentionally catches species and sizes of fish that, 
for reason of regulation or economic choice, are thrown back into the sea. Some of 
this bycatch can be released alive, but significant amounts are discarded dead. 
While dead discards in the pelagic longline fishery have declined over the past dec- 
ade, concerns remain about bycatch levels, particularly of juvenile swordfish, bill- 
fish, bluefin tuna, and sharks. In addition, NOAA Fisheries must address the inci- 
dental catch of endangered species such as sea turtles. Over the past three years 
an average of 487 mt of Atlantic swordfish (about 13 percent of the total catch) and 
an average of 58 mt of bluefin tuna (just over 4 percent of the total of the bluefin 
fishery) were discarded dead. 

The Magnuson-Stevens Act requires that bycatch be minimized or avoided to the 
extent practicable. The draft HMS Plan released in October 1998 addressed this re- 
quirement by proposing a number of measures, including time and area closures for 
pelagic longline gear designed to reduce bycatch of bluefin tuna, juvenile swordfish, 
and billfish. Initial analyses focused on areas with high discards of juvenile sword- 
fish and bluefin tuna based on logbook data submitted by fishermen. They led to 
a proposal for a June closure off the mid-Atlantic Bight to protect bluefin tuna and 
a closure in the Florida Straits to protect small swordfish. During the public review 
process, NOAA Fisheries received comments from recreational and environmental 
constituents, as well as some commercial constituents, that the proposed Florida 
Straits area was too small to be effective. Consequently, the final HMS Plan in- 
cluded a mid-Atlantic Bight closure but did not include the proposed closure for the 
Florida Straits. When the HMS Plan was published, NOAA Fisheries made a com- 
mitment to develop a new proposal to reduce swordfish bycatch, including time and 
area closures, before the end of 1999. 

To fulfill this commitnent, NOAA initiated additional — and more extensive — anal- 
yses of logbook data in May 1999. The results of these analyses were shared with 
HMS Advisory Panel members at a joint meeting in June 1999. At the same meet- 
ing, a coalition of recreational and commercial fishing interests discussed their ef- 
forts to develop a legislative package that would include both time and area closures 
and a program to buy back Federal permits of longline fishermen affected by the 
closures. 

Shortly after the June meeting of the HMS advisory panel, NOAA Fisheries was 
sued by a number of environmental groups on the grounds that the HMS Plan failed 
to adequately reduce bycatch. However, the parties agreed to a stay until May 1, 
2000 of further proceedings in the litigation pending continued progress in devel- 
oping a new regulation to address bycatch. 

NOAA Fisheries completed its additional analyses and released a draft technical 
memorandum in October 1999. This technical memorandum was sent to advisory 
panel members and the five regional fishery management councils and to the gen- 
eral public upon request. On November 2, 1999, NOAA Fisheries published a notice 
of intent to prepare an environmental impact statement, and announced the avail- 
ability of the technical memorandum. In this same Federal Register notice, the 
agency indicated that a proposed-rule on time and area closures would be published 
by December 15, 1999, and a final rule by May 1, 2000. 

NOAA Fisheries has published the proposed rule, and a 75-day comment period 
is currently underway which will end on March 1, 2000. During the comment pe- 
riod, NOAA Fisheries will conduct 15 public hearings throughout the HMS manage- 
ment region, including coastal communities within and outside of the proposed 
closed areas. Once the comments have been compiled and considered, NOAA Fish- 
eries will consider management options for the final rule. 

The proposed rule includes as a preferred alternative a year-round closure off the 
southeast Atlantic coast and a 7-month closure (March 1-September 30) in the west- 
ern Gulf of Mexico. In selecting this preferred alternative, NOAA Fisheries exam- 
ined several options, balancing the need to: (1) reduce bycatch of undersized sword- 
fish, billfish, bluefin tuna, and sharks; (2) minimize reductions in target catches; 
and (3) minimize the effect on other fisheries. 

LEGISLATIVE PROPOSALS 

Three bills currently are pending in the House of Representatives that address 
pelagic longlining: H.R. 3331, introduced by Rep. Saxton; H.R. 3390, introduced by 
Rep. Goss and Rep. Tauzin; and H.R. 3516, introduced by Rep. Sanford. 

H.R. 3331 and H.R. 3390 are very similar to each other. There are some dif- 
ferences, however, primarily related to longlining in the mid-Atlantic Bight. Both 
bills would establish: (1) a year-round closure to pelagic longline fishing in the 
South Atlantic seaward of the coast from the northern South Carolina boundary to 
Key West, Florida; (2) two seasonal closures in the Gulf of Mexico (an area in the 
northeastern Gulf of Mexico from January 1st to Memorial Day each year and a do- 
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sure seaward of the coast from Mexico to the Florida Panhandle that will be closed 
from Memorial Day to Labor Day of each year for five years); and (3) a voluntary 
program to buy out the longline permits of 68 named longline commercial vessels 
“through a partnership of the recreational and commercial fishing industries and 
Federal funds.” All vessels that participate in the buyout program would be required 
to surrender all commercial fishing permits. The two bills also direct NOAA Fish- 
eries to conduct a research program, identifying and testing the most effective fishto 
reduce the billfish bycatch in the Atlantic and Gulf of Mexico. In addition to the 
measures above, H.R. 3331 also amends the Atlantic Tunas Convention Act to allow 
the Secretary of Commerce to reduce swordfish quotas below ICCAT recommenda- 
tions, restricts effort increases on longliners fishing in the Mid-Atlantic Bight, and 
creates a second voluntary vessel buyout category for mid-Atlantic Bight commercial 
longline fishermen. 

H.R. 3516 would amend the Magnuson-Stevens Act to prohibit “pelagic longline 
fishing in the exclusive economic zone in the Atlantic Ocean.” It does not include 
a buyout as contained in H.R. 3331 or H.R. 3390. In the past, NOAA Fisheries has 
not supported unilateral bans on specific gear types, other than destructive fishing 
practices such as large-scale pelagic driftnets. 

Similar areas are proposed for closure in the rule and the two bills, albeit with 
some important differences. The South Atlantic Bight closure in the proposed rule 
is larger on the northern end to account for the variable location of the oceano- 
graphic feature of the Charleston Bump. In addition, the proposed rule would close 
the western end of the Gulf, which is different from the legislative proposals to close 
an area along the northern Gulf coast. 

ANALYSES OF PROPOSED CLOSED AREAS 

NOAA Fisheries has only recently begun to use time and area closures as a man- 
agement tool for this fishery (i.e., the June closure in the mid-Atlantic Bight to pro- 
tect bluefin tuna). Analyzing the impacts and effectiveness of time and area closures 
on the Atlantic pelagic longline fleet has proven to be challenging because it is dif- 
ficult to predict changes in fishing patterns when the areas are closed. To examine 
a range of possibilities, NOAA Fisheries conducted analyses under two different as- 
sumptions regarding the fishermen’s behavior. The biological and socioeconomic ef- 
fects of the various alternatives then were compared using these different assump- 
tions. 

The first assumption is that there would be zero effort redistribution, i.e., the sets 
currently made in the proposed closed areas would not be made elsewhere. This as- 
sumption provides estimates of the meiximum reduction in bycatch and landings of 
target species, as well as the maximum social and economic effects of the proposed 
time and area closures. 

The second assumption is that there would be a total effort redistribution, i.e., the 
sets currently made in the proposed closed areas would be made in other, open 
areas (distributed proportionately to historic effort in the remaining open areas). 
This assumption provides an estimate of the minimum expected reduction in by- 
catch, because fishing effort would reoccur somewhere else. This scenario also pro- 
vides a minimal estimate of the possible social and economic impacts of the pro- 
posed time and area closure. 

The benefits from the time and area closures under the two effort redistribution 
models have been evaluated for the proposed rule and for both H.R. 3331 and H.R. 
3390. Because the areas proposed in the proposed rule and the legislation are simi- 
lar, bycatch reduction benefits are likely to be similar. A comparison of the effective- 
ness of all of the proposals is shown in the attached table. These estimates may dif- 
fer from those provided by proponents of the legislation because the analyses on 
which the legislative proposals are based were conducted independently and assume 
zero effort redistribution. 

In the South Atlantic, the impact of time and area closures is similar to that for 
the bills under both no effort redistribution and total effort redistribution. In the 
Gulf of Mexico, the time and area closures in the proposed rule may be more effec- 
tive at reducing billfish bycatch than the proposals in the bill, again under both ef- 
fort redistribution scenarios. 

For both the proposed rule and the legislative proposals, the net effects will likely 
be somewhere between the zero displacement and the total displacement, although 
the buyback program proposed in the bills would be likely to reduce displaced effort. 
On the other hand, vessels remaining in the fishery could become more active and 
make more sets in the open fishing areas. Although limited access is in place in the 
HMS pelagic longline fishery, there is no limit on effort in the form of days fished, 
number of sets, length of the line, or number of hooks. However, reduced ICCAT 
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quotas for swordfish, and the further reductions engendered by the dead discards 
provisions, should limit the expansion of effort by the vessels remaining in the fleet. 

These analyses provide an estimate of the range of potential benefits and costs 
of time and area closures. The biological and economic analyses conducted for the 
rulemaking will be very useful for assessing legislative options for a buyout. Our 
analyses show that there are benefits from time and area closures even if effort is 
displaced. At the same time, our analyses demonstrate the extent of socioeconomic 
effects associated with the proposed rule, and the need to consider mitigating meas- 
ures, such as a buyout. 

The economic and community effects of the proposed rule may be substantial. 
Losses in gross revenues to fishing vessels could be as high as $14 million per year, 
and examination of individual vessel records indicates that up to 20 percent of the 
vessels could lose half their gross income. In addition, swordfish dealers could face 
substantial reductions in the total weight of fish they handle. Comments at public 
hearings indicate that the effects would not be confined to the pelagic longline fish- 
ery; processors and small businesses supplying the fleet with bait, ice, and other 
provisions also would be affected. Finally, for those vessel operators remaining in 
the fishery, fishing costs could increase if vessels must go farther offshore or relo- 
cate as a result of closures. 

CONCLUSIONS 

Overall, NOAA Fisheries supports the intent of H.R. 3331 and H.R. 3390, which 
is to address bycatch concerns in the pelagic longline fishery and to reduce over- 
capacity and economic disruptions that result. 

We would like to work with you to deal with certain provisions of the legislation 
that we cannot support as they are currently drafted. While we are still completing 
our legislative analysis, we would like to point out two specific areas of concern. As 
has been mentioned before, the impact of a time and area closure is difficult to pre- 
dict. However, we do believe that there will be some redistribution of effort, possibly 
into areas with higher turtle or mammal bycatch. As introduced, the bills currently 
do not provide NOAA Fisheries with the flexibility to address increased turtle or 
marine mammal bycatch or other potential conservation issues in the remaining 
open areas. We currently are reviewing possible mitigating measures in the event 
that turtle or marine mammal bycatch increases as a result of closed areas. 

We are supportive of an industry-funded buyout. However, the costs associated 
with the implementation of the buyout must be considered. The collection of fees 
from wholesalers and recreational fishery participants is labor intensive and re- 
quires administrative funds. Current fishery management responsibilities are al- 
ready curtailed due to limited personnel and financial resources. It would be par- 
ticularly difficult for NOAA Fisheries to fund vessel monitoring systems, and this 
would set a precedent that we would be unable to meet in other fisheries. In addi- 
tion, we would like to see increased flexibility with respect to implementing the 
buyout program and other provisions of the legislation if only partial funding is 
available. 

We recognize the enormous effort and unprecedented collaboration between com- 
mercial fishermen and marine anglers in developing these legislative proposals. We 
applaud the efforts of the sponsors to meet conservation requirements and minimize 
adverse impacts on displaced fishermen. I look forward to working with you to ad- 
dress our concerns and to enacting legislation that we can fully support. 
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Table 1. Comparison of Changes in Discards and Catches for NOAA 
Fisheries Proposed Rule ("NMFS") and H.R. 3331/H.R. 3390 
("Bills"). Percentages listed assiaine either no effort 
redistribution or total effort redistribution. Positive 
numbers indicate an increase in discards or catch. 
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Mr. Saxton. Thank you very much. Let me just suggest to my 
two colleagues, as we move through this, if you have a question 
during the time that either myself of Mr. Faleomavaega have time, 
please just jump in. 

Let me begin by asking you, what were the driving or deter- 
mining factors in helping you to reach a decision where your pro- 
posed area boundaries would be located? 

Ms. Dalton. In the Proposed Rule that we did to implement the 
HMS plan, we had a small area that we proposed for closure off 
the Florida Straits. During the public comment period on that 
Rule, we got a number of comments that the area was not ade- 
quate, that it was not large enough, that it actually could exacer- 
bate bycatch problems. 

So, when we did the Final Rule to implement the plan, we made 
a commitment that we would do some additional analyses and de- 
velop a new Proposed Rule. This Proposed Rule that we put out on 
December 15th was as a result of those additional analyses. 

Mr. Saxton. I have heard the term “nursery areas” used, I have 
heard the discussions about where juvenile swordfish are found. 
Can you discuss those issues with us at this time? 

Ms. Dalton. Basically, what we did is we used the logbook infor- 
mation from the fleet — and Rebecca will correct me if I make a 
mistake here — ^but to look at what we were essentially hotspots for 
bycatch of the species of concern. And, generally, for swordfish, 
that is along the South Atlantic Bight and for billfish you have 
higher concentrations of bycatch in the Gulf. And using that log- 
book information then we tried different scenarios of closing dif- 
ferent areas to see where we could maximize the reduction of by- 
catch and also minimize the reductions in directed swordfish har- 
vest. 

Mr. Saxton. And, therefore, you believe that the areas that you 
have outlined would be the most beneficial from a conservation 
point of view? 

Ms. Dalton. It is actually very hard — if you look at the table 
that is at the end of the testimony, you will see that there is a pret- 
ty significant range of potential reductions. Part of the problem is 
that it is difficult to deal with the issue of displacement, and de- 
pending on what you assume happens with displacement, you 
change what your potential conservation benefits are. 

Mr. Saxton. Mr. Goss and I have both introduced bills with 
areas that are substantially different than the areas that you pro- 
pose to close, is that right? 

Ms. Dalton. Yes, for the Gulf — it is actually fairly small for the 
South Atlantic. 

Mr. Saxton. Okay, let us talk about the Gulf. I am trying to fig- 
ure out the rationale that you used that is different than the ra- 
tionale that the people who negotiated this area to be closed. What 
is the difference in our approach. Why don’t you like our approach 
in the Gulf? 

Ms. Dalton. In the Eastern Gulf, at least based on the data that 
we have, there is less bycatch of billfish species than there is in 
the area further south that we closed. The good thing about the 
proposal that you came up with legislatively is that there obviously 
is going to be a problem with displacement in the Gulf 
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Mr. Saxton. The displacement would be greater with your ap- 
proach? 

Ms. Dalton. Well, it is going to be probably greater in the East- 
ern Gulf. You have closed the Eastern Gulf for that period of time 
in your bill. We haven’t closed the Eastern Gulf so what you are 
probably going to end up have happening is you are going to have 
the displacement right to the Eastern part of the closed area. 

Mr. Saxton. You were somewhat uncertain in your statement 
about the degree to which displacement might be a problem, is that 
correct? 

Ms. Dalton. Yes. 

Mr. Saxton. Is that because we don’t know which fishermen 
might choose to just go out of business — forgetting about the bill 
for a minute — there is no compensation, obviously, in your closure 
plan, so you would assume that some fishermen would choose to no 
longer fish and that some might choose to fish elsewhere, perhaps 
in the Eastern Gulf, is that right? 

Ms. Dalton. Yes. 

Mr. Saxton. Have you done any research whatsoever — I am not 
asking this in a critical way, I am just asking for information pur- 
poses for the record — is there any way of having a guesstimate that 
without compensation so many boats would stop fishing and other 
boats would fish elsewhere? 

Ms. Dalton. No. Basically, what we did with the two assump- 
tions you are assuming that you are at either end of the spectrum. 
If you have zero-displacement, that is assuming that no one is 
going to make any sets at all to make up for the sets that they 
would have made in the closed area, so that would be the max- 
imum reduction in their harvest and the maximum bycatch reduc- 
tion. 

The other end of it is if you assume that all of the sets are dis- 
placed and then you end up with the minimum reductions in by- 
catch, but also the minimum reductions in the total harvest. 

Mr. Saxton. And under your plan, displacement would not only 
likely take place in the Gulf, it would also take place in the Atlan- 
tic? 

Ms. Dalton. Yes. 

Mr. Saxton. And the logical place for the displaced fishermen to 
go in the Atlantic would be in the mid-Atlantic Bight, would it not, 
and further offshore? 

Ms. Dalton. Yes, actually they could go to the mid-Atlantic 
Bight. They could go to the Gulf They could go to the Caribbean 
and Grand Banks. 

Mr. Saxton. Would it be fair to say that you might expect less 
displacement if there were a viable buyout in place? 

Ms. Dalton. That would be our expectation. 

Mr. Saxton. And because you have difficulty measuring the 
amount of displacement or the number of displaced boats without 
a buyout, it would become somewhat more difficult to measure if 
you did have a buyout? 

Ms. Dalton. Yes. The other thing that the buyout does is it re- 
duces — what you find is that you have localized impacts on the in- 
dustry and on coastal communities in these areas where you have 
the closures. So, a buyout would help mitigate those localized im- 
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pacts as well, at least on the fleet. It wouldn’t deal with some of 
the problems you have with the distributors and the suppliers. 

Mr. Saxton. If you stay for the balance of the testimony — and I 
am not sure whether you plan to or not — ^but if you do, you will 
hear testimony later today that the closed area ought to be ex- 
tended into the mid-Atlantic Bight. Would you comment on that 
thought? 

Ms. Dalton. Let me turn it over to Rebecca. 

Ms. Lent. Thank you, Mr. Chairman. We have tried to lay out 
a number of alternatives in our analyses that support the Proposed 
Rule package, and again we tried to strike a balance between re- 
ducing that discard and minimizing the impact on the target spe- 
cies. We selected what we think is a good balance. We are in the 
process right now of public comment period, and we are hearing 
from folks that maybe we haven’t got that balance just right. In- 
deed, there is some concern that as you displace the effort, either 
the boats move, the boats that remain in the fishery make more 
sets than the areas that remain open, we might have an impact, 
and that is why we would be interested in being able to follow this 
year to year. Any time-area closure may need adjustment in the fu- 
ture, and there is some concern about bycatch rates in the Carib- 
bean and in the mid-Atlantic area. 

Mr. Saxton. Thank you very much. Mr. Faleomavaega. 

Mr. Faleomavaega. Thank you, Mr. Chairman. Ms. Dalton, I do 
have several questions that, just for the sake of time, I will submit 
to your office, if you could respond to them accordingly, if it is all 
right. I do have some conceptual questions I would like to discuss 
with you this morning. 

These bills are in place, and we have got the Magnuson Act, we 
have ICCAT. What is your administration’s position basically on 
the provisions of these proposals. Do they seem to work hand-in- 
hand with the current aspects of the law under the Magnuson Act 
as well as with ICCAT’s function, or do you think they go beyond 
what we are trying to do here? In other words, does the adminis- 
tration feel that there are sufficient laws that can handle the con- 
cerns that have been expressed by the provisions of these bills? 

Ms. Dalton. I think our position is that we could probably — we 
certainly support the intent of the legislation to deal with the by- 
catch problem and also to mitigate the impacts of the displacement, 
potential displacement. 

The question of whether we can move forward with this adminis- 
tratively, yes, we have a Proposed Rule. We probably can do a 
buyout proposal as well. There is about $10 million in our budget 
proposal for 2001, for fisheries assistants programs. A portion of 
that money could probably be allocated to a buyout, if it is appro- 
priated. 

One of the values, though, in the things the administration has 
watched is this whole collaborative process and having the rec- 
reational industry and the commercial industry work together to 
try to solve the problem, and there is a value in that that is very 
difficult to quantify, but we certainly would like to support and en- 
courage. 

Mr. Faleomavaega. Has the administration had an opportunity 
to quantify what the actual costs will be on the buyouts if this does 
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become viable? I mean, you mentioned $10 million, but I was won- 
dering, this might be a lot more than what we are expecting. 

Ms. Dalton. Yes. If you assume that you are going to need to 
have the funding that is authorized to be appropriated, it is prob- 
ably, what, upwards of about $25-30 million. 

Mr. Faleomavaega. When you say “buyout”, does this mean that 
the fishermen can go to another destination and continue fishing, 
or is he just going to scrap his vessel? 

Ms. Dalton. Well, I think the bills would basically call for all of 
their permits to be removed, and they wouldn’t be able to partici- 
pate in any commercial fishing. The boats could be used for some 
other purpose. I don’t think there is a restriction on their use in 
a recreational fishery. Or they could be used for some other — I 
don’t know — whatever other purpose, research or something like 
that. 

Mr. Faleomavaega. What if you come and fish in the Pacific? 

Ms. Dalton. No, they wouldn’t be able — because they would lose 
their fishery endorsements and their documents and their permits. 

Mr. Faleomavaega. I was just noticing, the Pacific Ocean is a 
lot bigger than the Atlantic Ocean. I was just curious 

Mr. Saxton. If I could just state for the record, not only would 
we buy the boats under our proposal, and I believe both pro- 
posals — I am sorry — we wouldn’t buy the vessel, we would buy the 
permits. So, under both proposals, once the buyout occurred, the 
permits would be removed and commercial fishing on that vessel 
would cease. 

Mr. Faleomavaega. But that will not prevent them from fishing 
outside U.S. waters, right? 

Ms. Dalton. There is actually a restriction on their use and fish- 
ing in foreign fisheries, too, in the legislation. 

Mr. Faleomavaega. There has been a little concern expressed, 
or criticism, about ICCAT’s capability of maintaining the swordfish. 
What is the administration’s position, is ICCAT doing its job, or are 
they just kind of wriding along and not really doing what they are 
supposed to be doing? 

Ms. Dalton. I think that there has been pretty substantial 
progress that was made. At the last meeting, there was agreement 
on a 10-year rebuilding program for swordfish that calls for overall 
reductions in the quota, and also would have the dead discards 
counted against the quota. 

Mr. Faleomavaega. I notice that we have some charts here that 
have been submitted on it, and let me say the National Marine 
Fisheries is a lot more colorful description of the latitude, longitude 
and — in fact, it is quite a difference also with both the Breaux and 
Chairman Saxton’s proposals. 

Are you suggesting that in your proposal you are a lot more sci- 
entific in understanding the nature of the migratory fish as to why 
this whole area between Louisiana and Florida has been zeroed- 
out? 

Ms. Dalton. No. I am told that it was just a printing error. It 
just happened to be printed on our documents but not on the other 
ones. 

Mr. Faleomavaega. That is a big printing error. So this is not 
really the true description of the 
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Ms. Dalton. No, it is a true description. There are coordinates 
that — we could put the same coordinates on the other two charts 
as well. 

Mr. Faleomavaega. You got me on that one. It says here on the 
90-degree longitude — here, again, I am not a fisherman — but be- 
tween that 90-degree longitude and the whole West Coast of Flor- 
ida is zero. I mean, there is no restriction 

Ms. Dalton. Oh, okay. I thought you meant just the fact that 
the labels were on here. Yes. The area in the Gulf is quite dif- 
ferent. And, again, we did it by analysis of the logbook data. There 
is a fairly high level of bycatch in the southern area that we closed, 
so we got a significant bycatch reduction by including that area 
that is further to the south of what is in the legislative proposal. 
There is less of a conservation benefit tied to the logbook data that 
we have in the Eastern Gulf 

Part of what — the other thing that has been interesting in the 
public hearing process is we have gotten a lot of commentary on 
the use of live bait that is tied to the Gulf, and the suggestion that 
you have higher incidence of bycatch for billfish whenever you use 
live bait. So this is one of the things that we are going to be looking 
at as we go back and relook at our Proposed Rule. 

Mr. Faleomavaega. Let us talk about bycatch. This is a very 
sensitive issue to me and those of us in the Pacific, and I suspect 
that you have purse seiners also in the Atlantic Ocean catching 
fish in a very unique way, and the fact that there is a tremendous 
amount of bycatch, not necessarily skipjack, but you end up with 
swordfish, sharks, all other varieties of fish, which basically in my 
understanding is just simply discarded and not even used at all for 
any purposes. 

Has the National Fisheries Service made any estimates of the 
value of this bycatch that is caught also in the Pacific as well as 
in the Atlantic? I am told it is in the billions of dollars. 

Ms. Lent. I would just mention that in the Atlantic we only have 
five purse seiners, and that we have had observers onboard with 
logbooks, and there is very little bycatch in this fishery. They send 
planes out, they find schools of bluefin, they set their net, and 
there has been very little bycatch problem. 

Mr. Faleomavaega. You only have five purse seiners in the 
whole Atlantic Ocean? None from the French? None from the Nor- 
wegian countries? None from other foreign countries? I can’t be- 
lieve that. 

Ms. Lent. I am talking about the U.S. Fleet in the Atlantic. 

Ms. Dalton. For highly migratory species. We also have purse 
seiners for menhaden as well. 

Mr. Faleomavaega. What is the estimate of purse seiners that 
we have fishing internationally in the whole Atlantic? 

Ms. Dalton. We can get you the information, but I don’t have 
it now. 

Mr. Faleomavaega. I know we have about 35 purse seiners, U.S. 
parceners, that do fishing in the Pacific, and I also know that the 
Korean government recently allocated over $4 billion to improve its 
fishing fleets which now totals about 780 vessels. And a very seri- 
ous concern that I have is that these governments literally provide 
funding to subsidize their fishing fleet. We don’t do that. We are 
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not doing that. And I am very, very concerned at the fact of how 
can it be possible for our commercial fishing industry to compete 
when countries like Korea just simply put out $4 billion to upgrade 
and to get a whole new fleet of the most modern technologically 
purse seiners, longliners, they have got it. What do you suggest on 
how we should compete? 

Ms. Dalton. We have been working in various different inter- 
national fora to — we agree with you completely that harmful sub- 
sidies are a problem in world fishing fleets, and we have been 
working at FAO and also in other international groups to try to get 
international agreement to reduce those subsidies. 

Mr. Faleomavaega. This is my concern, Mr. Chairman, and I 
am sure Penny has been made aware of this — we are putting a lot 
of requirements and restrictions on our own fishing industry to 
comply with ICCAT requirements, even what we impose on our- 
selves, but how do we control those foreign fishing vessels that 
have just come right in and taken, and they don’t even care about 
complying with the kind of concerns that we have about conserva- 
tion and this type of thing. 

Ms. Dalton. I think it is a problem. There is very little that we 
can do unilaterally. That is the reason we have been working with- 
in groups like the Food and Agricultural Organization to come to 
agreement on the need to eliminate harmful subsidies. As you 
know, we are also working on an agreement in Western Pacific, the 
multilateral high level conference right now that is going on, that 
will hopefully come up with a long-term agreement that will 
strengthen conservation and management in the Western Pacific. 

Mr. Faleomavaega. I can tell you right now, Ms. Dalton, that 
the Japanese do not want any observers on their vessels, period. 
They have been fighting that for years, and they will probably con- 
tinue doing so even in the Atlantic. I am positive that the Japanese 
have a fleet also in the Atlantic and, unfortunately, when they get 
in international waters we don’t have much to say about that, Wt 
it doesn’t help our own fleet. And I just wanted to express that con- 
cern, Mr. Chairman. Thank you. I know I have taken too much 
time. 

Mr. Saxton. Thank you. Mr. Pallone. 

Mr. Pallone. I just wanted to ask Ms. Dalton — and this is with- 
out prejudice to any of my colleagues because certainly on the Re- 
publican side of the aisle, Mr. Saxton and Mr. Goss are people that 
I respect and work with, but are you concerned — I just wanted to 
ask you if you are concerned that basically we have proposals 
here — ^you know. Congress is legislating on the matter of the time- 
area closures for the swordfish. Is your position that — do you think 
that specific management measures should be done this way 
through legislation, or would you rather that NMFS and the coun- 
cils deal with this? 

I guess one of the concerns I would have is the precedent that 
is set. Of course, I love to legislate, too, so I am probably not the 
person that should be asking this, but are you concerned about the 
precedent, or do you feel that you can work with this legislation? 
I mean, it is a little unusual to have legislation that comes out at 
the same time in terms of you have a specific proposal and now you 
have two other members of Congress proposing things that are 
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somewhat different and somewhat the same, and I just wanted 
your opinion on that. 

Ms. Dalton. I think it is always preferable to deal with things 
administratively. In terms of the precedent, I think the precedent 
has already been set. We had the American Fisheries Act about 
two years ago that did something that is fairly similar to the provi- 
sions that are contained in this legislation. 

While it may have been congressional management of the fish- 
eries that raised people’s concerns, it also appears to have been 
fairly successful in addressing overcapitalization in the North Pa- 
cific, and helping to rationalize that fishery. 

So, I guess while we certainly are worried about micromanage- 
ment, we are willing to work with you on it and try to make sure 
that whatever you decide to do is the best thing both from a con- 
servation perspective and also to benefit the fishery itself 

Mr. Pallone. I will just keep a note, Mr. Chairman, so that the 
next time when I propose some legislation and NMFS doesn’t like 
it, I will just remind them of what Ms. Dalton said. Thank you. 

Ms. Dalton. We are happy to work with you. 

Mr. Saxton. Penny, before you go, may I just follow up on Mr. 
Pallone’s questions. I know that you are not creating a buyout pro- 
gram with the regulations, as proposed. Can you create a buyout 
program through regulations? 

Ms. Dalton. We have a Proposed Rule that is winding its way 
very slowly through the administrative process — actually, it is the 
Final Rule — that would provide the guidelines for doing buyout 
programs generally under Section 312 of the Magnuson-Stevens 
Act. 

We probably could do that. Our primary limitation is at the 
present time we don’t have any funding to do it, and there are two 
ways of doing that. If you do a direct Federal payment on it, it ob- 
viously requires a substantially higher appropriation. You also 
could do an industry-funded program that you could do by allowing 
the industry to take out a loan. What you are doing in your legisla- 
tion is a combination of both of those things. We could probably do 
it administratively. 

Mr. Saxton. You could probably do it administratively with the 
tools you have? 

Ms. Dalton. If we had the funding, but we don’t have the fund- 
ing either. 

Mr. Saxton. I am sorry, but we have to get the funding for our 
proposal, too. I mean, if Congress has the will to appropriate for 
a new statute, then why wouldn’t Congress have the will to appro- 
priate for a regulation? What is the difference? 

Ms. Dalton. I think control of the conditions that the buyout is 
made under. 

Mr. Saxton. Why did you decide not to propose a rule for a 
buyout? 

Ms. Dalton. I don’t think that we made a decision not to propose 
a rule for the buyout. The Proposed Rule, as it currently is stated, 
does not have mitigation for the socio-economic impacts. One of the 
things that we are going to have to do in receiving public comment 
on that rule is go back and balance. I don’t know what we will fi- 
nally come out with on it. 
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At this point, the administration budget that just came out 
doesn’t contain funding for doing a buyout for this fishery, other 
than that general financial assistance program that is intended to 
be used on a national basis. 

Mr. Saxton. When will this Proposed Rule be final? 

Ms. Dalton. May 1. 

Mr. Saxton. And on May 1 then, you would anticipate that these 
areas proposed by this rule will be closed, is that right? 

Ms. Dalton. Well, we will finalize the Rule. What we do in 
terms of the implementation is another issue. There will be at least 
a 30-day cooling off period. 

Mr. Saxton. That is a good term. What do you anticipate will 
happen at the end of the 30-day cooling off period that you just 
mentioned? 

Ms. Dalton. Some sort of closure would go into effect unless the 
Rule is somehow modified to phase it in. One of the things that we 
have looked at, I don’t think there has been any decision on. What 
we have done in some areas where we know that there is going to 
be a substantial economic impact is we have phased in closures or 
phased in the regulations. We have done that in some of the New 
England fisheries to help mitigate those impacts. But the Rule 
would go into effect then under whatever conditions we impose. 

Mr. Saxton. Just to change thoughts for a moment, have you 
done any kind of an analysis to determine localized socio-economic 
impacts? 

Ms. Dalton. Excuse me? 

Mr. Saxton. Have you done any kind of analysis to determine lo- 
calized socio-economic impacts? 

Ms. Dalton. Let me turn that over to Rebecca. 

Ms. Lent. We have made an attempt, based on the addresses of 
permit holders, to localize the community and identify the commu- 
nities that would be most affected. We have, of course, looked at 
every single boat and every single fish they catch and tried to say 
what if they lost all those sets and what is the economic impact. 
We have the home address. One of the challenges of looking at the 
socio-economic effect is that the boats move around to follow the 
fish. You might have a boat that is in New England part of the 
year, and it comes down to Elorida part of the year. It has been 
a challenge, but we have made an attempt to do that, and we are 
trying to get more information through our public comment proc- 
ess. 

Mr. Saxton. Just back to the displacement issue for a moment, 
would it surprise you to learn that some New Jersey marina own- 
ers have been contacted by longline fishermen from the southern 
part of the Atlantic for dockage? 

Ms. Dalton. No. 

Mr. Saxton. It wouldn’t surprise you? 

Ms. Dalton. No. 

Mr. Saxton. I guess I have no further questions at this time. Mr. 
Ealeomavaega, do you have any follow ups? 

Mr. Ealeomavaega. Just one short one. Ms. Dalton, has your of- 
fice found any provisions of the Magnuson-Stevens Act that runs 
contradictory to the proposed legislations, or any provisions of the 
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Magnuson-Stevens Act that is contrary to any provision that has 
been proposed here? 

Ms. Dalton. I am trying to think if there is any. I don’t think 
there is any direct contradiction that I can think of. 

Mr. Faleomavaega. Leave it to the National Marine Fisheries, 
they will find something. 

Ms. Dalton. One of the things in Mr. Saxton’s bill, he amends 
the underlying statute. So, that obviously is a change from what 
is in the law right now. 

Mr. Faleomavaega. Thank you, Mr. Chairman. 

Mr. Saxton. Thank you very much, Ms. Dalton, for being with 
us this morning. We always enjoy having you here, and I hope we 
weren’t too tough on you today. We didn’t try to be, anyway. 

Mr. Saxton. Moving on to the next panel, we have Mr. Glenn 
Roger Delaney, who represents the Blue Water Fishermen’s Asso- 
ciation and who is also a Commissioner to ICCAT; Mr. Michael 
Nussman, who is Vice President of the American Sportfishing Asso- 
ciation; Mr. Robert G. Hayes, who is General Counsel of the Coast- 
al Conservation Association; Mr. Ernest Panacek, who is Manager 
of Viking Village in Barnegat Light, New Jersey, a town and an or- 
ganization which I am very familiar with; Mr. Richard Stone, 
Science Advisor to the Recreational Fishing Alliance, RFA; Mr. 
Gary Caputi, who is Co-Chairman of the Highly Migratory Species 
Committee and is a member of the Jersey Coast Anglers Associa- 
tion; and Dr. David Wilmot, Executive Director, Living Oceans Pro- 
gram of the National Audubon Society. 

Obviously, there are a lot of members on this panel, so I would 
like to just remind you that we try to observe a five-minute rule 
for your testimony, and that your written testimony will certainly 
be included in the record in its entirety. 

Mr. Delaney, you may begin at your leisure. 

STATEMENT OF MR. GLENN ROGER DELANEY, BLUE WATER 

FISHERMEN’S ASSOCIATION AND U.S. COMMISSIONER TO 

ICCAT 

Mr. Delaney. Thank you, Mr. Chairman. I may be your first vio- 
lator of the five-minute rule, but I will do my very best. 

Members of the Subcommittee, for the record, I am Glenn 
Delaney, Consultant to the Blue Water Fishermen’s Association. I 
also serve as the U.S. Commissioner to ICCAT, representing the 
commercial fishing industry. 

Mr. Chairman, our industries have certainly brought many prob- 
lems to you over the years, but it is rare that we bring to you a 
solution, real solution, that has been hammered out in advance by 
the mainstream of the core constituencies, a solution that respects 
U.S. fishery policy, is based on sound science, and achieves major 
conservation objectives while addressing the social, economic and 
political realities of fisheries management. That is what I think we 
have done here, Mr. Chairman. 

Our proposal, which is fully reflected in H.R. 3390 and which is 
at the core of your bill, is first and foremost about conservation. 
Our proposal used the best available science to identify true 
hotspot concentrations of bycatch in order to design vast time-area 
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closures where 52 percent of the small swordfish and 31 percent of 
the billfish bycatches occur in U.S. waters. 

Our proposal includes a buyout designed with the help of NMFS’ 
economists that both minimizes displacement and provides a rea- 
sonable opportunity for those fishermen put out of business to re- 
structure their lives, but that is not all. The buyout also substan- 
tially increases the bycatch conservations of this bill. The 68 ves- 
sels eligible for the buyout account for at least 65 percent of the 
total small swordfish bycatch, 56 percent of the blue marlin by- 
catch, 37 percent of the white marlin bycatch, and 47 percent of the 
sailfish bycatch in the U.S. EEZ. The conservation potential of this 
buyout is enormous. Einally, our proposal invests in future gains 
in bycatch conservation by establishing an important research pro- 
gram in the Gulf and Atlantic. 

As well conceived as we think this proposal is, it is, as you can 
imagine, based on a very delicate agreement. Many months of ne- 
gotiations and compromise have produced what is perhaps the only 
balance that could be struck between these groups. We are very ap- 
prehensive about changes that might have the effect of causing this 
unusual, perhaps once in a lifetime, opportunity to slip away. 

As you explained before introducing your bill, Mr. Chairman, you 
chose to include for the purpose of discussion certain provisions 
that are in addition to those that we recommended. I hope you will 
receive my comments in that spirit and understand that they are 
given with the sincere purpose of providing our best possible ad- 
vice. 

There are three issues that I would like to cover. I think I will 
probably run out of time, but I will start with buyouts. In theory, 
policy supporting the use of buyouts to achieve special resource and 
economic objectives is well established in the Magnuson-Stevens 
Act, particularly in section 312(b) of National Standard 8. 

I would just interject here that our analysis of section 312(b) 
does not provide NMES with the authority to establish a buyback 
for highly migratory species which, as you know, are treated dif- 
ferently under the Act than council managed species, and I would 
just note that difference. 

In practice, it has been Congress that has developed buyouts 
with extensive industry input to address several unique cir- 
cumstances that have developed in fisheries in recent years. I be- 
lieve our proposal is entirely consistent with this policy and with 
this precedent. The bottom line is that the conservation benefits of 
our proposal could not be achieved without this particular buyout 
program, period. It remains one of the fundamental reasons why 
we believe this proposal can succeed. 

In contrast. Blue Water has expressed serious difficulty with the 
second mid-Atlantic buyout proposed in Section 7(k)(l) of the 
Chairman’s bill. Buyouts represent an extraordinary solution to an 
extraordinary resource and economic problem. Buyouts need to 
have a very compelling purpose. Buyouts need to be widely sup- 
ported from within the affected industry. 

While we feel that the purpose of the first buyout related to the 
impacts of the time-area closures is compelling, it is not as clear 
to Blue Water what the purpose is of the mid-Atlantic buyback. 

Eirst, it is not associated with the impacts of a time-area closure. 
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Second, the U.S. longline industry is not overcapitalized, so the 
purpose cannot he to mitigate the economic impacts of overcapi- 
talization, as Congress did in the Bering Sea pollock fishery 
through the American Fisheries Act. 

Third, the pelagic longline fishery has not experienced a resource 
collapse or conservation crisis, as was the case underlying the New 
England groundfish buyout. 

Blue Water respectfully, but strongly, recommends against the 
establishment of the second mid-Atlantic buyout. 

The second issue I would like to cover is unilateral action. Mr. 
Chairman, I included on page 10 of my written submission a state- 
ment you made on the House Floor in October of 1990, when you 
helped champion the addition of section 6(c)(3)(K) to the Atlantic 
Tunas Convention Act. This provision restricts U.S. unilateral ac- 
tion when implementing ICCAT conservation measures. 

Mr. Chairman, your statement may be the most coherent expla- 
nation that I have ever read of why this provision is now a corner- 
stone of U.S. policy regarding the international management of 
highly migratory species. Your statement and this provision reflect 
the core of U.S. policy and the fundamental truth that no nation 
can effectively conserve and manage these unique fish through a 
unilateral strategy. Instead, international cooperation throughout 
the range of these fisheries is essential to both successful resource 
conservation and to the fair treatment of U.S. fishermen. 

Mr. Chairman, since you made that statement on the House 
floor, absolutely nothing has changed that would justify a change 
in U.S. policy or an amendment to that provision. So, we strongly 
urge you to drop section 7(k)(3) of your bill. I would make the same 
recommendation to you regarding the closely related provisions set 
forth in section 7(k)(2) of your bill, which would require the Sec- 
retary to make unilateral reduction in the U.S. quota of swordfish. 

I think my time has expired. I did want to address the issue of 
displacement, and I would be happy to outline some of the reasons 
why we feel displacement will not be a problem under a proposal, 
and perhaps in response to a question, Mr. Chairman, or I can sim- 
ply continue at this time, whatever your preference is. 

Mr. Saxton. In light of the fact that we have a number of wit- 
nesses, let us move on and we will try to get to those issues during 
the question-and-answer period. 

Mr. Delaney. Very good, sir. I would just like to wrap up and 
thank you for your tireless attention to the unusually complex chal- 
lenges that we face in the management of Atlantic highly migra- 
tory species and, in particular, I appreciate making your staff con- 
sistently available to contribute to our efforts at ICCAT. Thank you 
very much. 

[The prepared statement of Mr. Delaney follows:] 
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Thank you for the opportunity to present testimony on legislative and administrative 
proposes to address bycatch in the US pelagic longline fishery. For the record, I serve as 
a consultant to the US pelagic longline fleet as represented by the Blue Water 
Fishermen’s Association (BWFA), and I serve as the US Commissioner to ICCAT 
representing the commercial fishing industry. 

Mr. Chairman, you have directed me to address six specific issues in my testimony and I 
will proceed accordingly. But, before I do, I would first like to thank you for yotir 
tireless attention to the intensely complex domestic and international challenges we fece 
in the management of highly migratory species of fish. I have greatly appreciated our 
productive discussions on tWs topic and have left all of them with a greater knowledge 
and understanding. I also appreciate your making your staff consistently avmlable to 
contribute to our efforts at ICCAT. We need all the help we can get. 
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This particular challenge to design an appropriate and effective solution to the problem of 
bycatch of billfish and small swordfish in the U.S. pelagic longline fleet involves an 
exceptionally complex matrix of science, social and economic considerations, politics 
and emotion at each of the local, domestic and international levels. 

My colleagues and I took on this challenge and strongly believe we have presented 
Congress with the most effective and viable solution. There were several basic principles 
we followed that I believe will make our proposed solution successful. 

(1) Our proposal is based on clear and achievable objectives that are of mutual benefit to 
each of the Parties. As set fiarth in our Memorandum of Understanding and Cooperation, 
these objectives are: 

1. To achieve meaningful reductions in the bycatch and fishing mortality of 
undersized swordfish and all billfish species in the Atlantic and Gulf of 
Mexico pelagic longline fisheries within the U.S. Exclusive Economic Zone 
through the establishment of highly migratory species conservation zones that 
apply time-area closures to pelagic longline fishing based on the best available 
scientific information. 

2. To provide compensation to U.S. pelagic longline fishermen substantially 
adversely affected by the establishment of HMS conservation zones and the 
application of time-area closures through a permit buyback program. 

3. To prevent adverse impacts on the economics or conservation of 
potentially impacted non-HMS fisheries. 

4. To conduct scientific research investigating pelagic longline fishing gear 
and methods that reduce billfish and other highly migratory species catch and 
mortality while maintaining the viability of the fishery. 

5. To advance the principles of small, undersized swordfish and billfish 
bycatch reduction at ICCAT. 

6. To promote a spirit of alliance, unity and mutual respect among the various 
sectors of the U.S. Atlantic recreational and commercial HMS fisheries. 

(2) Our proposal respects the fundamental understanding reflected in US international 
policy that no nation alone can effectively conserve and manage these most highly 
migratory of species through a unilateral strategy. Instead, these unique fish and fisheries 
demand international cooperation and management throughout their range. 

(3) Our proposal respects the basic tertets of domestic fishery policy as expressed by 
Congress in the Atlantic Tunas Convention Act and the Magnuson-Stevens Fishery 
Conservation and Management Act (MSFCMA) with special emphasis on the principles 
of National Standard 9 to reduce bycatch. National Standard 8 to minimize adverse 
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economic impacts on fishing communities, and National Standard 2 to use the best 
science available as our foundation. 

(4) Finally, our proposal accepts the reality that this unique opportunity demands a 
unique solution and process to achieve it. In this way we may have strayed from the 
statutes, but I believe in a most positive and necessary way. Although we consulted 
heavily with both Congress and NMFS on various technical issues, the legislative 
solution we have brought to Congress comes from within the mainstream of the affected 
constituencies. It strikes a balance of interests in a way that cannot be achieved through 
the administrative procedure, the results of which are now completely dominated by 
litigation that is often driven by interests that are outside of the mainstream. In fact, the 
NMFS proposal now before us is a case in point. 

We greatly appreciate the recognition of this unique opportunity by Congressmen Goss 
and Tauzin, as their bill, H.R, 3390, fully reflects the substance, spirit and intent of our 
proposal. We are equally proud to have Senators Breaux and Snowe and a numbw of 
other prominent Senators sponsor our proposal in the Senate. We also appreciate that the 
Chairman’s bill also contains the core of our proposal, but we understand you have 
chosen to include additional provisions not recommended by our group on which I 
understand you want to generate some discussiom 

At this point, therefore, I would like to proceed to respond to your specific request for 
discussion. 

(1) Buyouts 

In a very general way, I believe that consistency with the national fisheries policy and 
Congressional intent reflected in National Standard 8 alone compels a buyback to 
mitigate the extraordinary social and economic impacts of the time-area closures 
proposed in each of the various bills and the NMFS proposed rule. 

In a similar way I think we should also look to National Standard 9 for Congressional 
policy guidance which requires that “conservation and rnanagemem measures shall, to the 
extent practicable , minimize bycatch. . . I understand the public record now under 
development on the NMFS proposed rule will strongly confirm that it is not “practicable” 
to minimize bycatch by closing vast areas of the ocean to fishing without mitigaring the 
consequent adverse economic impacts, such as through a buyout. 

Some have suggested that a policy of providing economic impact mitigation to fishermen 
should not be linked to fish conservation policy objectives at all. Some find it 
philosophically objectionable. Others just hate commercial fishermen. I find such a 
suggestion unsupportable. Congress has ingrained this policy linkage in the MSFCMA 
since its enactment and it was clearly reafifirmed with the addition of National Standard 8 
and the provisions of 312(b) which provide authority for the development ofbuyback 
programs to achieve very specific conservation objectives in Council and State-managed 
fisheries. As reflected in the Act’s title, fisheries conservation and management is by 
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definition the consen^ation of fish through the management of fishermen — their fiimilies 
and communities. Socio-economics is a fundamental reality of fishery conservation. 

In practice, Congress has used buyouts as a tool to address unique circumstances that 
develop in fisheries on an ad hoc basis. Each buyout to date has been tailored by 
Congress to fit these unique circumstances through a process that directly involves the 
affected constitumicies in the design of the program. In each case, economic impact 
mitigation and conservation objectives were linked. I believe our proposal is mitirely 
consistent this precedent. 

In any case, effective fisheries management is not a philosophical debate. The bottom 
line is, the uiqnecedented conservation benefits of our proposal could not be achieved 
without a wen-conceived, industry-generated buyback program, period. That is practical 
reality we faced in negotiating this deal, and that is why we believe this remains the best 
ov«ail program that can be developed. 

More specifically, given that the buyback proposals for those vessels impacted by the 
south Atlantic time-area closure set forth in both H.R. 3390 and H.R. 333 1 reflect our 
proposal, we fully support them. Given that the NMFS proposal completely lacks any 
buyback or means to mitigate the adverse economic impacts of their proposed time-area 
closures, we rqect the NMFS proposal. 

I regret to point out, however, that BWFA is unable to support the second mid-Atlantic 
buyback proposed in section 7(k)ofthe Chairman’s bill, H.R- 3331. The purpose of the 
south Atlantic time area closure buyback proposed in both H.R. 333 1 and H.R. 3390 is to 
mitigate the sodal and economic impacts <m fishermen whom are being asked to 
completely give up their ability to use their vessels in virtually any commercial fishery in 
the name of sworffish and billfish conservation. This purpose is clear and consistent 
with National Standard 8. 

In contra^ it is not dear to BWFA what the purpose is of the second mid- Atlantic bight 
buyback set forth in section 7{k) of H R. 3331 . First, it is not associated with the sodal 
and economic impacts of a time-area closure. Second, the U. S. loogline industry is not 
overcapitalized, so the purpose cannot be to help mitigate the economic impacts of 
overcapitalization as Congiess did in the Bering Sea pollock fishery. Third, the pelagic 
longline fishery has not experienced a resource collapse or conservation crisis as was the 
case underlying the New England groundfish buyout funded by Congress. In fiict, north 
Atlantic swordfish are currently at a sustainable 5 deld that is about 65% of the niaxinmm, 
and are now the beneficiaries of a ten-year rd>uiiding plan at ICCAT to iimrease this 
sustainable yield to 1 00% of the maximum. Furthermore, the yello wfin tuna 
population— ^he ckhts- primary target ^jecies— is already at about 100% of the maximum 
sustainable yield. 

Given the lack of a compelling economic or conservation rationale-or of an apparent 
national fishery policy basis— for this second buyout, BWFA respect&lly requests that 
the mid-Atlantic bight buyout provisions not be included in any l^slation adopted by 
this Committee. Finally, I would reiterate that as a matter of practicality, the impetus for 
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any buyout needs to come from within the subject constituency — if they are to succeed, 
buyouts need to be designed and widely supported by the affected industry. 

(2) Conservation Benefits of Closed Area Proposals 

I believe the conservation benefits of the closed areas proposed in the Chairman’s bill and 
in the Goss/Tauzin bill are extraordinary and unprecedented. If put into the domestic 
context of National Standard 9, which requires by catch to be minimized to the extent 
practical, I am unaware of any other fishery that has or ever will adopt an interpretation 
of “to the extent practical” that includes achieving an immediate reduction in the bycatch 
of key species by as much as 50% by closing over 160,000 square nautical miles of ocean 
to fishing. 

If put into the international context of ICCAT, this proposal wildly transcends anything 
we have accomplished to date, but it does provide a very useful basis for our future 
negotiating objectives to expand this concept internationally. 

For the record, approximately 52 percent of the small swordfish bycatch and 3 1 percent 
of the billfish bycatch reported by US pelagic longline fishermen in the US EEZ occurs 
in the time-area closures set forth in the Chairman’s bill and the Goss/Tauzin bill. 

What makes these figures even more meaningful is that the bulk of the vessels 
responsible for this bycatch will be removed from the fishery altogether through the 
buyout program. This has three important bycatch conservation benefits. First, the 
bycatch of bought-out vessels from inside the closed-areas will be eliminated. Second, 
the bycatch of bought-out vessels from outside of the closed areas will also be eliminated. 
Third, the bycatch of vessels not bought-out but which previously fished in the closed 
areas will be substantially reduced because they will be forced outside the closed “hot- 
spots” to fish in areas that have far lower concentrations of small swordfish and billfish. 
Thus, it is likely that the amount of bycatch reduction of these proposals will actually 
exceed 52 percent for small swordfish and 31 percent for the billfish species. 

With respect to the Sanford bill, H.R. 3516, which proposes to ban longline fishing 
within the Atlantic EEZ, I believe that both the directed species and bycatch conservation 
effect would be strongly negative. To the extent a ban on pelagic longline fishing within 
the EEZ would result in the US fleet being substantially uiiable to catch the US share of 
the ICCAT quota of swordfish, such unused share of swordfish would be reallocated to 
other ICCAT nations all of which, with the exception of Canada, have profoundly worse 
swordfish compliance and bycatch records than the US. The likely consequence is that 
the overall catch of swordfish would increase to an overfishing level, and that the bycatch 
of small swordfish and billfish would increase substantially. 

Furthermore, to the extent fishing by some US vessels would be displaced outside of the 
US EEZ, their fishing effort is likely to increase in the Caribbean and equatorial regions 
that have substantially higher concentrations of billfish and, thus, billfish bycatch. Such 
areas are also known to be spawning areas for swordfish. The likely result is that billfish 
bycatch would increase and swordfish conservation would be d^s^ded. 
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In addition, to the extent some US vessels would re-flag their fishing vessels outside of 
the US, the US would lose all management control over such vessels, both with respect to 
directed harvests of swordfish and bycatch species. 

Finally, I would note that contrary to the national fisheries policy set forth in National 
Standard 10, which requires conservation and management measures to promote the 
safety of human life at sea, the Sanford bill may have the effect of forcing US vessels — 
perhaps vessels too small to do so— to fish outside the US FEZ in areas which 
substantially compromise their safety 

For these reasons, BWFA strongly opposes the Sanford bill (H.R. 3516) and urges the 
Committee to rqea it completely. 

With respect to the NMFS proposal, I would first refer the Committee to the conclusions 
set forth in the NMFS proposal itself which describes the conservation impacts of their 
“preferred option” as having a rather mixed result depending on the species and 
assumptions about displacement. This analysis betrays one of the fondamental flaws in 
the Nl^S proposal, which is the failure to include a buyout program that would 
substantially minimize the conservation problems associated with displacement. 

In addition, BWFA would like to take issue with the manner in which directed and 
bycatch species catches in the Gulf of Mexico are presented in the supporting 
documentation to the NMFS proposed rule. BWFA believes the NMFS draft Technical 
Memorandum uses a statisticsd “sleight of hand” to present the expected impacts of 
various closure scenarios. For example, the document combines the estimated 
percentages of Bigeye, Albacore, Yellowfin, and Skipjack tunas (BAYS) catch 
reductions for the Gulf closure areas and times. However, only 10 percent of the longline 
albacore catches are made during the closure months of March through September wWle 
more than 70 percent of the longline yellowfin catches occur during those months. 

The NMFS document then compounds the confosion by lumping together the entire Gulf 
and Atlantic US pelagic longline catch for all four species as the basis for evaluating the 
economic impacts of their proposal even though the Gulf catches of albacore, bigeye and 
skipjack are minor TheGulflonglinefishery is primarily a yellowfin tuna fishery. Asa 
result of this manipulation of data, NMFS projects that the expected reductions in the 
catches of the combined BAYS tunas range fi'om 2 percent to 24 percent. This 
substantially hides the true negative economic impact of their time-area closure proposal 
on the Gulf of Mexico yellowfin tuna longline fishery. In fact, the NMFS proposal 
would impose a devastating 72 percent reduction in landings of Gulf longline yellowfin 
tuna — ^the primary directed species of that fishery. In contrast, the entire US Gulf marlin 
and sailfish longline mortalities only represent 7 tenths of 1 percent of the total 1998 
Atlantic marlin and sailfish mortalities reported to ICCAT. In other words, the NMFS 
alternative would propose to sacrifice 72 percent of the US Gulf directed yellowfin tuna 
longline fishery in order to reduce Atlantic billfish mortalities by something less than 7 
tenths of one percent. 
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Furthermore, the NMFS preferred time-area closure option for the Gulf of Mexico 
indicates that the bycatch of bluefm tuna in the Gulf longline fishery would be reduced 
by as much as 60%, This percentage reduction may be a correct figure, but it needs to be 
put into proper context in order to reveal the true bycatch conservation savings as 
compared to the devastating social and economic price. In fact, in 1998 the US Gulf 
pelagic longline fleet bycatch (regulatory discards) of bluefin tuna was only 36 fish. 
Therefore, a 60 percent reduction in the bycatch of bluefin tuna would translate into a 
by catch savings of only 22 fish. Again, put into context, the total 1998 US commercial 
and recreational estimated harvest of bluefin tuna was about 13,250 fish. Again, the 
NMFS proposal would sacrifice 72 percent of the directed Gulf yellowfin tuna longline 
fishery in order to save less than 2 tenths of one percent (0.0017) of the bluefin tuna 
caught in the US. 

(3) Displacement 

Perhaps the only definitive statement that can be made about displacement is that any of 
the 68 eligible vessels that accept the south- Atlantic closure buyout under the Chairman’s 
bill and the Goss/Tauzin bill will not be displaced into other areas or other commercial 
fisheries. As compared to the NMFS proposal, which presents a rather tortured analysis 
of the impacts of displacement in the absence of a buyout, the buyout represents a 
substantial, tangible benefit in this respect. If anything, this NMFS analysis of effort 
displacement confirms the need for a buyout in terms of both bycatch and displacement. 

Beyond this conclusion, there are a number of indications and assumption we can present 
that lead us to conclude that fishing effort displacement will not be a significam problem 
under our proposal as reflected in the Goss/Tauzin bill. 

First, it is expected that overall fishing effort in the US pelagic longline fleet will 
decrease as a result of the buyout. Significant increases in fishing effort by non-buyout 
vessels fishing elsewhere in and outside of the US EEZ is not feasible since such vessels 
are already fishing at or near their maximum capacity. Furthermore, there is already in 
place a limited entry program for pelagic longline fishing vessels that precludes any new 
entrants into the fishery and that places significant limits on the ability of a vessel owner 
to increase the fishing capacity of any permitted vessel. What we do expect to achieve as 
a result of our proposal is an increase in the catch per unit effort in the swordfish fishery 
as well as an increase in the average size of the fish harvested. 

For the benefit of the Chairman and others concerned about displacement into the mid- 
Atlantic bight area, given that at least one half of the 68 vessels eligible for the buyout 
placed part of their annual fishing effort the mid-Atlantic region, we can expect a 
significant decrease in fishing effort in the mid- Atlamic bight as a result of the buyout. 

In addition, we do not expect those vessels now based in the mid-Atlantic bight that 
fished part-time in the south Atlantic closed areas to displace this effort back north into 
the mid- Atlantic bight. The reason is that these vessels fished in the south Atlantic closed 
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area only during the colder winter months when fishing in the mid-Atlantic bight is 
unproductive. Thus, we would expect this effort to move further outside or south of the 
closed areas, but not to the north. 

Furthermore, those vessels based in the vicinity of the south Atlantic closed area are ' 
among the smallest pelt^c longline vessels in the US fleet. They are typically day-boats 
supplying a specialty, high-value fresh product market. A typical boat may be 
constructed of fiberglass and measure only 40 feet in length. These are not vessels that 
can fish in any other offshore pelagic lon^ine fishery such as that which occurs in the 
mid-Atlantic bight. Thus, any of the 68 vessels that choose not to accept the buyout may 
choose to pack up their family and move to fish somewhere else in some other fishery, 
but they would definitely not be suited to safely or practically fish in the mid-Atlantic 
bight pelagic longline fishery. 

Finally, because under the Goss/Tauzin bill the remaining non-buyout fleet would have 
the same US ICCAT quota of swordfish available to distribute over a smaller universe of 
vessels, the stability and economics of oppotninhies to fish in the distant water Grand 
banks fisheries would increase. Most of the mid-Atiantic-based pelagic longline vessels 
are of the size and design that would enable them to participate in that fishery. Again, 
this would result in a reduction of fishing effort in the mid-Atlantic bight. 

Because these assumptions about effort displacement cannot be tested or confirmed until 
the bill is implemented and the fishery is prosecuted for at least one season, it is 
impossible to address in very specific terms this otherwise valid concern. Nevertheless, 
BWA is interested in working with the Chairman on the provisions set forth in Section 
12 of the Chairman’s bill which we believe can address the core of the Chairman’s 
concern in a general but effective way. Our best advice to the Chairman is to focus this 
provision on monitoring the number of hooks as the single most effective and practicable 
measure of fishing effort in this fishery, and to have this information reported to 
Congress for your evaluation of the proper course of action. 

Other parameters of fishing effort such as days at sea, number of sets, length of line and 
soak-time are highly variable and very difficult to measure. We have found, as has 
NMFS, that the most reliable and measurable indication of pelagic longline fishing effort 
is number of hooks fished. With these changes, we believe the provision will effectively 
achieve the Chairman’s objective to prevent any significant displacement of effort into 
the mid-Atlantic bight. 

(4) Restrictions on Buyout Vessels 

Our proposal as reflected in both the Chairman’s bill and the Goss/Tauzin bill places very 
substantial restrictions on the use of vessels accepting the buyout. We felt it was 
essential to prevent any of these vessels from circumventing our billfish and small 
swordfish bycatch conservation objectives and from disrupting other commercial 
fishraies. Furthermore, we were concerned that these vessels not be allowed to operate 
outade of US fishery management control by refl^ging into other countries. We 
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believe we have achieved these objectives by placing restrictions on the use of these 
vessels that prevent them from entering any other pelagic longline fisheries and virtually 
any other commercial fishery in or outside the US. 

Importantly, our proposal does not include a buyout of the actual vessels. This was in 
part a fiscal concern and in part a reflection ©four respect for the fact that these 
fishermen are being asked to ^ve up their livelihoods on these vessels. We do not 
believe it should be the purpose of Congress to banish these fishermen from working on 
the water and pursing w^at is often an intensely and personally held desire to work at sea. 
We felt if any vessel owner/operator could find altemative uses for their vessels outside 
of commercial fishing that they should certainly be allowed to pursue this lifestyle. Thus, 
our proposal as reflected in both the Chairman’s bill and the Goss/Tauzin bill would 
allow the use of such “buyout” vessels as private recreational and charter fishing vessels, 
towing vessels, etc. 

It has come to our attention that there may be a position expressed by some associated 
with the recreational fishing industry that these vessels should not be allowed to operate 
as recreational charter boats. We wish to stress that BWFA and our CCA, TBF and ASA 
partners remain committed to allowing this use of the buyout vessels. Already, we are 
aware that several of the buyout vessel owners hope to pursue this business. We hope 
you vrill recognize that there will be very limited opportunities for these fishermen to 
continue their working lives at sea and that charter boat operating is a very important 
option. 

Finally, as stated above, with respect to the vessel restrictions set forth in section 12 of 
the C^irman’s bill, we look forward to working with the Chairman to modify the 
langu^e to achieve an effective and practicable mechanism to monitor displacement of 
pelagic longline fishing effort into the mid-Atlantic bight. 

BWFA would also like to register on the record that they are unable to support the 
provision added at the end of section 1 1(a) of the Chairman’s bill that would impose a fee 
on the US pelagic longline fishing industry for observers placed on vessels operating in 
the mid- Atlantic bight. Our proposal provides for observers to be placed on vessels in 
both the Gulf of Mexico and in areas north of the south- Atlantic closure, including the 
mid- Atlantic bight, in order to facilitate and participate in the research program set forth 
in section 1 1 of the Chairman’s bill and in the Goss/Tauzin bill. As you will note, the 
legislation includes an authorization of $3 million per fiscal year for the purposes of 
carrying out this research program including such additional observer coverage in the 
mid-Atlantic bight. 

BWFA feels very strongly that the imposition of an additional fee on the US pelagic 
longline fishery — a fishery that is already subject to an observer program, and that 
already provides substantially more scientific and fishery data to NMFS than any other 
sector of the highly migratory species fisheries, is both punitive and discriminatory. 
Furthermore, the revenue that would be generated by the fee duplicates the appropriations 
already authorized under section 16 of the Chairman’s bill. BWFA respectfully requests 
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that the addition provision added at the end of section 1 1(a) of the Chairman’s bill, H.R. 
3331, be removed. 

(5) Amending the Atlantic Tunas Convention Act 

As you know, Mr. Chairman, the addition of section 6(cX3)(K) to the Atlantic Tunas 
Convention Act in 1990 and its subsequent improvements in 1995 were extremely 
important legislative achievements. For the record, this provision provides that; 

“...no regulation promulgated under this section may have the effect of increasing 
or decreasing any allocation or quota of fish or fishing mortality level to the 
United States agreed to pursuant to a recommendation of the Commission.” 

No other provision of law is more fundamental to our ability to effectively conserve and 
manage highly migratory species than this. It reflects the core of the understanding held 
by the US for many decades that no individual fishing nation can effectively conserve 
and manage these unique fish through unilateral measures. Instead, international 
management cooperation throughout the range of the fisheries is essential. Without this 
provision preventing unilateral preemption, it would be virtually impossible for the U.S. 
Commissioners to ICCAT to achieve the international cooperation or negotiate the 
international fishery management measures necessary to effectively conserve and mantle 
these most highly migratory of all fish species. 

Mr. Chairman, as you stated on the House floor on October 23, 1990, when this provision 
was first added to the ACTA by the bill H.R. 2061 ; 

"The bill also requires that any measures included within at^ management plan 
for highly migratory species must be cortsistent with arty applicable treaty or 
international agreement to which the United States is a party, and that does not 
increase or decrease any allocation or quota of fish provided to the United States 
under stick treaty or agreement. 

This is an extremely important change. Heretofore, management plans could be 
developed regardless of any international agreement or consensus. This has put 
the United States in a very tenuous negotiating position when trying to obtain 
international cooperation for conservation and management measures. 

Effective management for highly migratory species must involve and coordinate 
efforts over the entire range of the species and include all harvesting nations. 
Otherwise, conservation efforts of our domestic fishermen will only result in 
protection of the species while in U.S. waters and would eliminate any incentive 
for other nations to cooperate or adopt equal measures. Such a situation is unfair 
and unacceptable. 

U.S. fishermen must be given a reasonable opportunity to harvest the U.S. 
internationally agreed to allocation. This should not preclude complementary 
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time-area closures or minimum size regulations which attempt to protect 
spawning stock Ary such complementary regulations for target and by-catch 
species must be reasonable and be based on adequate scientific data and rurt on 
political interest. ” 

Mr. Chairman, I have never read a more clear and rational explanation of the importance 
of this provision and the fundamental theory behind international management of highly 
migratory species at ICCAT. A great deal has been accomplished in the ten years since 
you made that statement. The reason why is because you were absolutely right. There is 
no way we could have achieved anything significant at ICCAT without the absolute 
commitment of the US government to back-up our international negotiating efforts. US 
unilateral action would have completely eliminated any incentive or basis to achieve 
cooperation from other ICCAT nations, most of which have characteristically displayed 
far less conservation ethic than the US. 

I am proud to report that in the past decade we have for the first time in any international 
fishery management regime put into place real enforcement provisions with tai^ible 
economic penalties against both non-member and member nations. We have established 
timely rebuilding plans for bluefin tuna and north Atlantic swordfish, and we have 
actueved the fitst-ever international conservation measures to substantially reduce the 
mortality of billfish in pelagic longline fisheries. Much more has to be done, of course, 
but we were able to do this, Mr. Chairman, because we knew that the US government 
would honor our international commitments and faithfully implement such management 
measures back home. This provision in ATCA is one of the main reasons. 

Mr. Chairman, since you made that enlightened statement on the House floor, absolutely 
nothing has changed that would suggest a need to modify that key provision of the ACTA 
as suggested in section 7(k) in your bill. 

Also included in section 7(k) of your bill is an associated provision that would direct the 
Secretary of Commerce to reduce the US quota of swordfish by an amount commensurate 
to the amount of fish harvested by vessels accepting the second mid-Atlantic buyout 
proposed in your bill. First I would note that, with your and your staffs help, we have 
made great advancements for north Atlantic swordfish conservation. There is absolutely 
no legitimate conservation basis that might be used to support an argumem to reduce the 
US quota of swordfish unilaterally. The north Atlantic swordfish stock is not in peril. It 
is now stable at a sustainable yield that is about 65 percent of the maximum, and we now 
have a solid plan in place to gradually increase the stock to a level that will produce the 
full 100 percent of the maximum sustainable yield within 10 years. I would note that it 
was many of your New Jersey longline fishermen that made toe conservation sacrifices 
necessary to achieve this rebuilding plan at ICCAT last year. This is certainly not the 
time to abandon their sacrifices or our principles of international cooperation and 
management of highly migratory species at ICCAT and turn them over to a doomed 
strategy of unilateral management. 
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In addition to the reasons stated above, I want to make clear that any unilateral reductions 
in the US quota of ICCAT-managed species will only result in these fish being 
reallocated to other ICC AT nations. With the exception of Canada, which has a 
relatively small share of the north Atlantic swordfish fishery, all other north Atlantic 
swordfish fishing nations have a substantially higher bycatch rate of both billfish and ’ 
small swordfish, as well as a poor record of compliance with the directed swordfish 
quotas. In addition, unlike the US pelagic longline fleet, no other ICCAT longline fleet 
has a requirement to rdease live billfish and so their rates of billfish bycatdi mortality are 
much higher. The important point is that a unilateral reduction in the US quota for 
swordfish will have a substantially negative conservation consequence fi)r billfish and 
small swordfish bycatch and it would likely lead to overall swordfish overfishing. 

For all of these reasons, we strongly urge you to drop the provisions set forth in section 
7(k) of your bill. 

(6) Alternative to Buyout to Reduce Capacity in the US longline fleet. 

The purpose of the buyout in our proposal, as reflected in the Goss/Tauzin bill, is not to 
reduce capamty in the US longline fleet. The purpose is to mitigate adverse economic 
impacts of closing vast areas of the US EEZ to pelagic longline fishing in order to 
achieve rather ambitious bycatch reduction objectives. The US longline fleet is not 
overcapitalized and so BWFA does not support any alternatives simply designed to 
reduce capacity in the U.S. longline fleet. Ita fact, in the past 10 years, the US pelagic 
longline fleet exceeded its quota in only 1 year, 1995, and in all other years posted minor 
under-harvests. 

Pelagic longline fishing involving the size of vessels operated in the US is subject to a 
great many variables far beyond the control of the fishermen including weather and a 
range of environmental, hydrological and climactic variables and cycles that greatly 
affect the location and productivity of the fishing grounds. The fishing capacity of the 
present US pelagic lon^ine fleet in any given year may be adequate or inadequate to 
harvest the US quota depending on these variables. In no case is there any basis to 
conclude that thw is an overcapacity in this fleet that would justify a mechanism 
designed simply to reduce capacity. 

Mr. Chairman, other members of the Subcommittee, I am very gratefiil for the 
opportunity to present this testimony before your Subcommittee. I am convinced that the 
many months of discussion and compromise among the Parties to our Memorandum of 
Understanding and Cooperation have produced a solution to the issue of by catch in the 
US priagic longline fishery that is the best possible solution that could be achieved. We 
ask for your full support and look forward to working with you to achieve speedy 
enactment. 
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Arr^cArnB^T' 


Memorandum of Understanding And Cooperation 


Parties 


Blue Water Fishermen’s Association 
American Sportfishing Association 
Coastal Conservation Association 
The Billfish Foundation 


Objectives 


1. To achieve meaningful reductions in the bycatch and fishing mortality of 
undersized swordfish and all billfish species in the Atlantic and Gulf of Mexico 
pelagic longline fisheries within the U^S. Exclusive Economic Zone through the 
establishment of highly migratory species conservation zones that apply time-area 
closures to pelagic longline fishing based on the best available scientific information. 

2. To provide compensation to U.S. pelagic longline fishermen substantially 
adversely affected by the establishment of HMS conservation zones and the 
application of time-area closures through a permit buyback program. 

3. To prevent adverse impacts on the economics or conservation of potentially 
impacted non-HMS fisheries. 

4. To conduct scientific research investigating pelagic longline fishing gear and 
methods that reduce billfish and other highly migratory species catch and mortality 
while maintaining the viability of the fishery, 

5. To advance the principles of small, undersized swordfish and billfish bycatch 
reduction at ICCAT. 

6. To promote a spirit of alliance, unity and mutual respect among the various sectors 
of the U.S. Atlantic recreational and commercial HMS fisheries. 


Understanding 

Recognizing the mutual interests of the parties in advancing the conservation and 
management of highly migratory species in the United States and internationally through 
ICCAT, and to achieve the aforementioned objectives, the Parties agree to the following: 
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Process: 

1. To implement this Memorandum in good faith and in the spirit of full 
cooperation, and to take such steps as are necessary to avoid and prevent any 
circumstances that serve to undermine or dimmish such cooperation including 
discouraging any attempts by non-parties to negatively impact, unilaterally 
disadvantage and/or eliminate those Atlantic HMS fisheries engaged in by the 
parties. 

2. To engage and apply all available political, scientific, public relations and 
administrative assets to implement this Memorandum in as expeditious a manner 
as is possible. 

3. To achieve Objectives 1, 2, 3 and 4 of this Memorandum exclusively through 
the enactment of such authorizing and appropriations legislation as is necessary 
during the full term of the 1 06th Congress. 

4. To take such actions as are necessary and appropriate to ensure that any 
rulemaking or other form of administrative action does not supersede, preempt or 
interfere with this legislative initiative. 

5. To oppose any legislation and legislative amendments that are inconsistent 
with the objective and specific details of this Memorandum. 

6. To provide or secure in a timely manner any scientific, economic or other data 
that is necessaiy for the implementation of this Memorandum. 

7. To work cooperatively with Congress, the Administration, and non- 
governmental entities to implement all aspects of this Memorandum. 


Specifics 

1. That the legislation shall establish an Atlantic swordfish/billfish conservation 
zone closed annually, year-round to the use of pelagic longline gear as described 
by the following coordinates of latitude and longitude. 

(A) [North/South Carolina land border] 

(B) [North/South Carolina border— seaward extension] 

(C) 33° OO’N/78'’ 00’ W 

(D) 33° 00’N/77°00’ W 

(E) 32° 00’N/77° 00’ W 

(F) 32°00’N/7g°00’W 

(G) 31° 00’N/7g° 00’ W 

(H) 31° 00’N/79° OO’W 
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(I) 

24° 

00’ N/79° 

OO’W 

(J) 

24° 

00’N/82° 

00’ W 

(K) 

25° 

00’N/82° 

OO’W 

(L) 

25° 

00’N/81° 

30’ W 

(M) 

26° 

00’N/81° 

30’ W 


2. That the legislation shall establish a Gulf of Mexico swordfish conservation 
zone closed to the use of pelagic longline gear annually fiom January 1st to 
Memorial Day as described by the following coordinates of latitude and 


longitude. 


(A) 

30° 00’N/87° 30’ W 

(B) 

30° 00’N/86° 00’ W 

(C) 

29° 00’N/86° 00’ W 

(D) 

29° 00’N/87° 30’ W 


3. That the legislation shall establish a Gulf of Mexico billfish corrservation zone 
closed to the use of pelagic longline gear annually fiom Memorial Day through 
Labor Day as described by the following coordinates of latitude and longitude. 

(A) 26° ‘00 N/97° 10’ W [approx loc. of US/Mex land border] 

(B) 26° '00N/96° 00’ W 

(C) 27° 30’N/94° 30’ W 

(D) 27° 30’N/90° 00’ W 

(E) 28° 00’N/90° OO’W 

(FJ 29° 00’ N/88° 00’ W 

(G) 29° 00’N/86°00’W 

(H) 29° 40’ N/85 ° 20’ W [approx, loc. of Cape San Bias, Fla.] 


4. That the legislation will provide for the establishment of a fishing permit 
“buyback” program for pelagic longlirre vessels to take effect at the same time as 
the swordfish/billfish conservation zones. The legislation will provide a process 
to buy all fishing permits from up to 60 eligible vessels on a willing buyer, willing 
seller basis. Vessels will be prevented from reflagging or fishing in any other 
commercial fishery including state water fisheries. Vessel owners will be 
compensated by paying them for all of their fishing licenses (federal and state). 
Vessels not documented will be named and barred from any commercial fishery. 
Vessels will be allowed to participate in any sector of the recreational fishery 
including as a charter boat 

5. That tte legislation will provide no less than 50% of the total costs of a 
buyback program be paid by the Federal government through appropriations, and 
will provide the necessary authorities and mechanisms for half of the remaining 
total costs to be paid by a fee on the sale within the US of Atlantic swordfish and 
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the other half of the remaining total costs to be paid by recreational fishermen 
benefiting from the closed areas. 

6. That the legislation will establish a Pelagic Longline Billfish Bycatch and 
Mortality Reduction Research Program that identifies and tests a variety of 
longline gear configurations eind uses in order to determine which are the most 
effective for reducing billfish bycatch mortality in the Gulf of Mexico yellowfin 
tuna fishery. The legislation shall require the precise design of this Program to be 
developed through a scientific workshop convened by NMFS, Southeast Fishery 
Science Center and that members of the pelagic longline and recreational billfish 
industries and their scientists will be included as part of the design team. 

7. That die legislation will provide for: (i) the results of the Pelagic Longline 
Billfish Bycatch and Mortality Reduction Research Program to be submitted as a 
report to Congress no later than 3 years from the date of the enactment of 
legislation; (ii) the restrictions on pelagic longlining in the Gulf of Mexico billfish 
conservation zone to sunset no later than 4 years fiom the date of enactment of the 
legislation; and (iii) for there to be a clear nexus between the report to Congress 
and the sunset so as to ensure a comprehensive reevaluation of the most effective 
and practicable means to reduce billfish bycatch and billfish bycatch mortality in 
the yellowfin tuna pelagic longline fishery in the Gulf of Mexico. 

8. That the legislation will provide the necessary authorization and appropriations 
to cover 100% of the costs for the Pelagic Longline Billfish Bycatch and 
Mortality Reduction Research Program and, in addition, at least $400,000 to the 
NMFS Southeast Fishery Science Center for additional billfish and associated 
highly migratory species research. 

9. That the legislation will ensure that any future considerations of time-area 
closures for pelagic longlining within the US EEZ are consistent with ICCAT 
recommendations, do not disadvantage US fishermen relative to the fishermen of 
other nations, and ate justified by the best available scientific information. This 
paragraph is not intended as a vehicle to modify existing law. 

10. That the legislation will ensure that NMFS is not precluded fixim 
conducting pelagic longline fishery research, including research involving the use 
experimental pelagic longline fishing gear, in any of the conservation zones at 
any time. 
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Mr. Saxton. Thank you. 

Mr. Nussman. 

STATEMENT OF MR. MICHAEL NUSSMAN, VICE PRESIDENT, 
AMERICAN SPORTFISHING ASSOCIATION 

Mr. Nussman. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity to he here today and to testify on hehalf of the American 
Sportfishing Association. ASA is a non-profit trade association that 
represents 500 members of the sportfishing industry. Besides work- 
ing for that group, I also serve as the U.S. Recreational Commis- 
sioner to ICCAT. 

Today, I am going to comment on the entire variety of bills that 
have been laid out before you, as well as the NMFS proposal that 
has been discussed previously. 

Billfish — and by that I mean blue marlin, white marlin and sail- 
fish — as well as swordfish are important recreational and commer- 
cial species. Unfortunately, in the Atlantic, each of these species is 
overfished. Billfish are at about 25 percent of the level necessary 
to provide and sustainable yield, while swordfish are at around 65 
percent of that level. 

Having said that, the outlook for one of these stocks, swordfish, 
is improving. The last stock assessment completed in the fall shows 
the stock has stabilized — and, in fact, may be recovering — due in 
large part to international and domestic quota cuts taken over the 
last five years. 

Even more promising, late last year ICCAT agreed to a 10-year 
rebuilding plan for swordfish. As a part of that plan, U.S. swordfish 
quotas will be cut by 7 percent this year, and that will increase to 
12 percent by the year 2002. 

Now, with this background, I think it is important to understand 
why ASA, along with the Coastal Conservation Association and the 
Billfish Foundation agreed to work together with Blue Water on a 
concept that has become H.R. 3390, and in large measure your bill, 
H.R. 3331. 

From a recreational perspective — and I mean that both from the 
industry perspective as well as the angler perspective — our goal is 
a very simple one. We want to improve recreational fishing. 

So, despite the fact that we have swordfish on a reasonable path 
to recovery, we all know that billfish are still in significant trouble. 
Further, we recognize that the single largest source of billfish mor- 
tality in U.S. waters is longline bycatch. So, collectively, our groups 
came together. We took the best scientific data and identified areas 
that had the highest bycatch-to-targeted catch ratio and we pro- 
posed to close them. 

Next, the groups agreed to cooperate in a buyout of longline ves- 
sels that spent a significant amount of time fishing in these areas. 
From our perspective, there are two good reasons to do this. First, 
we are taking these fishermen’s livelihoods from them, and equity 
dictates that they be compensated. 

Second, despite the quota reductions I spoke of earlier, if these 
vessels are not retired, their effort could be displaced elsewhere, 
and this displacement could, in fact, have unintended consequences 
which we can’t predict. 
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Each of the groups involved realize that this effort, while an im- 
portant and critical first step, will not be the final answer in restor- 
ing our fish populations to healthy levels. So, we have included a 
research program to improve data on bycatch associated with 
longline fishing. This three-year effort, signed off on by all parties, 
will yield important information upon which to base future man- 
agement decisions. 

Finally, Mr. Chairman, despite the ICCAT quota reduction and 
the buyout contemplated by the legislation, some have raised con- 
cerns that longline vessels will be displaced to other areas. To ad- 
dress this issue, both your bill and H.R. 3390 require aggressive 
monitoring in the mid-Atlantic, an area where any possible dis- 
placement could, in fact, occur. 

This monitoring will be accomplished by increasing the level of 
observer coverage and by mandating use of vessel monitoring sys- 
tem. Further, the bills require NMFS to take action if displacement 
is found to be affecting recreational fishing. 

With regard to the rule proposed by the National Marine Fish- 
eries Service, we compliment the agency for its hard work and note 
that the proposed areas, while different in some ways, are, in fact, 
fairly similar to the areas that we propose. 

Unfortunately, the agency does not at this time have all the tools 
needed to complete its work. NMFS’ proposal, because it lacks a 
buyout, actually encourages displacement of longline effort outside 
the closed area because it leaves the displaced boats in business. 
NMFS acknowledges that this displacement is likely to occur and, 
in fact, will result in increased bycatch of blue and white marlin, 
both species that are significantly depressed. We believe that would 
be a disappointing outcome for such a significant proposal as we 
have on the table today. 

In concluding, Mr. Chairman, I believe that of the bills being 
considered here, H.R. 3390 has the broadest support. I would say 
that it is not a perfect bill but, in fact, few bills are. With that un- 
derstanding, I would urge you to move it forward. I appreciate the 
opportunity to testify, and look forward to answering any ques- 
tions. Thank you. 

[The prepared statement of Mr. Nussman follows:] 
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Testimony of Mike Nussman 


Mr. Chairman, I appreciate the opportunity to testify before the Subcommittee 
on behalf of the recreational fishing industry. My testimony today addresses the two 
versions of the Atlantic Highly Migratory Species Conservation Act, H.R. 3331 and 
3390, legislation to prohibit pelagic longline fishing in certain areas of the U.S. 
Exclusive Economic Zone (EEZ), and the National Marine Fisheries Service’s 
Proposed Rule regarding the same matter. My comments specifically address the 
buyout and conservation provisions outlined in the related bills and are endorsed by 
the American Sportfishing Association. 

ASA is a non-profit trade organization whose members include fishing tackle 
manufacturers, boat builders, state fish and wildlife agencies, angler organizations, 
sport fishing retailers, and the outdoor media. For over 50 years, ASA and its 
predecessor organizations have promoted the conservation of fishery resources and 
environmental measures that improve the aquatic environment, in order to ensure 
the enjoyment of healthy fisheries by America’s 50 million anglers. 


Background 

As vice president of ASA and the U.S. Recreational Commissioner to the 
International Commission for the Conservation of Atlantic Tunas (ICCAT), I am 
pleased to provide the committee with some thoughts on highly migratory species 
management. As you know, billfish and other large pelagic species are of extreme 
importance to recreational anglers and the sport fishing industry. Saltwater sport 
fishing, in addition to being a popular leisure activity, is also big business. In 1996, 
approximately 10 million Americans spent just over 100 million days fishing in 
saltwater. The economic impact of this activity exceeded eight and a half billion 
dollars at the retail level, accounted for the equivalent of 288,000 full-time jobs, and 
generated $25 billion in overall economic output. 

Many of these jobs and economic benefits are in jeopardy as stocks of 
saltwater big game fish are overfished. For example, blue and white marlin have 
been over-exploited Atlantic-wide for more than two decades. While some of these 
species may not be subject to a directed harvest by commercial fishermen, 
substantial numbers are caught as bycatch. Most of these saltwater game species 
are highly migratory, regularly passing in and out of the U.S. EEZ, making the problem 
not one the U.S. can effectively address alone. 


Role of ICCAT 

In 1966, the International Commission for the Conservation of Atlantic Tunas 
was formed to be the international body charged with management of HMS Atlantic- 
wide. Recognizing the need for international cooperation in the management of 
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these species, the United States joined ICCAT as an active participant in 1975. 
Traditionally, U.S. fishermen catch only 29% of the North Atlantic swordfish quota 
established by ICCAT. Fishermen from a host of foreign nations catch the remaining 
71%. Therefore, even were we to discontinue all longline fishing in the U.S. EEZ, the 
stocks of swordfish and other HMS would still be in need of serious managenient 
measures. 

ICCAT’s past management efforts are not littered with success stories. As a 
result, most of the species for which ICCAT is responsible have seen steady declines. 
While serving as the U.S. Recreational Commissioner to ICCAT, I have been critical of 
these failures and, in fact, I was one of many skeptical that ICCAT would be able to 
stem the decline of swordfish. However, this past October, we witnessed a change. 
An international team of scientists reported that in response to previously mandated 
ICCAT quota cuts, swordfish stocks had begun to make the slow climb back up 
toward a sustainable status. 

At this fail's ICCAT meeting in Brazil, the United States agreed to further 
reduce its swordfish quota for 2000 by 7%. There will be additional cuts in the 
subsequent two years of 10% and 12% from the 1999 quota level. The result is that 
ICCAT has established an international rebuilding plan for swordfish that should 
rebuild the stocks to MSY in around ten years. 


Sustainable Fisheries Act 

The 1996 amendments to the Magnuson-Stevens Act called for a concerted 
effort to be made to reduce bycatch. As I see it, there are three ways in which such 
reductions can be accomplished. First, fishermen can fish in areas that have low 
concentrations of bycatch species. Second, fishermen can find methods to fish more 
selectively. Or third, the government can outlaw the gear responsible for the high 
levels of bycatch. The legislation under consideration today contemplates all three 
of these alternatives. H.R. 3331 and 3390 deal with the bycatch reduction methods 
outlined in options one and two. H.R. 3516 suggests that option three will best 
accomplish the goal. 


Position of ASA 

ASA'S overriding goal in this effort is to improve sport fishing for pelagic 
saltwater game fish. One way this can be accomplished is by addressing the 
substantial bycatch of those species that occur in commercial longlining. As I stated, 
all of the legislative and administrative proposals up for consideration today take 
steps in this direction. However, only one, H.R. 3390, puts forth a comprehensive 
appro.ach that maintains the support of a substantia] number in the recreational and 
commercial fishing communities. 
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Summary of H.R. 3390, 3331 and 3516 

H.R. 3390 proposes reducing bycatch in the commercial longline fleet with a 
three-tiered approach. First, the bill permanently closes the U.S. southeastern 
Atlantic waters to commercial longlining, with additional seasonal closures along 
virtually the entire length of the Gulf of Mexico. Secondly, it provides for the removal 
of approximately 70 vessels from the longline fishery through the buyout of their 
state and federal commercial fishing permits. Only those vessels affected by the 
permanent closure in the Atlantic will be eligible for the buyout. Finally, H.R. 3390 
mandates increased monitoring and creation of an extensive bycatch reduction 
research program. 

H.R. 3331 contains the same provisions as H.R. 3390 with the addition of a 
voluntary buyout of vessels in the mid-Atlantic Bight and a corresponding quota 
reduction based on the number of vessels that leave the fishery from that area. 

H.R. 3516 would amend the Magnuson Act to ban the use of commercial 
longiines in the U.S. Atlantic EEZ. 


Closed Areas 

The areas closed in both versions of die legislation (H.R. 3331 and 3390) and 
the NMFS Proposed Rule represent large swaths of ocean where, based on an 
analysis of reported landings from commercial fishing logbooks, high bycatch of 
nontarget species (especially billfish) occurs in the commercial longline fishery. The 
actual areas closed differ only slightly in the Atlantic, but significantly in the Gulf. 

Our concern centers on the NMFS proposed closure in the Gulf of Mexico. As 
only the western Gulf is closed, it is possible, if not likely, that there may be a move of 
longlining operations to the eastern Gulf, thereby significantly reducing the 
conservation benefits of the entire Gulf closed area. Further, unlike the Atlantic, 
there is no buyout proposed for the displaced vessels. 

The closed areas outlined in H.R. 3331 and 3390 will have significant 
conservation benefits for many species of popular saltwater game fish. As a result of 
the closures, scientists estimate that longline bycatch in the U.S. EEZ will be reduced 
by as much as 47% for sailfish, 32% for blue marlin, 29% for spearfish, and 13% for 
white marlin. In addition, because H.R. 3331 and 3390 cover all species caught by 
pelagic longiines, unlike the NMFS Proposed Rule, additional benefits should be 
realized for sharks, wahoo, and mahi mahi among others. 

Those critical of these legislative proposals have suggested that little 
commercial longline fishing actually occurs in the proposed closed areas and 
therefore, any associated conservation benefit would be minimal. At the same time, 
we have also heard the criticism that these areas are under such intense fishing 
pressure that once closed, considerable displacement will occur to areas outside the 
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closed zones. I respectively submit that these critics cannot have it both ways. In 
addressing the first point, I note that the NMFS Proposed Rule and H.R. 3331 and 
3390 have identified virtually the same areas to be closed. This should be a strong 
indication that the closures are based on the best science available. My response to 
the second point is that displacement is certainly an issue of concern, but it is 
difficult to predict where and how much may occur. Nevertheless, H.R. 3331 and 
3390 contain several provisions that help protect against any adverse effects from 
displacement including a buyout of commercial fishing permits along with increased 
monitoring and research of the remaining longline fleet. 


Buyout 

By offering to buy back ali commercial fishing permits from many of the 
affected longliners in the Atlantic, H.R 3331 and 3390 each address the 
displacement issue head on. Permanently removing approximately 70 vessels from 
the Atlantic longline fishery means that there are roughly one-third less vessels to 
move to other open areas. Meanwhile, the NMFS Proposed Rule actually encourages 
displacement of commercial effort outside the closed areas as it leaves the same 
number of vessels in the water, but forces them to fish in other areas. In fact, NMFS 
acknowledges that this displacement is likely to occur and would actually result in 
more bycatch of blue and white marlin (+5% and +6% respectively), sea turtles 
(+8%), BAYS tuna (+9%) and pelagic sharks (+6%). However, as Director Dalton has 
informed the Subcommittee, NMFS’ hands are tied in this regard as it is not within 
their administrative powers to even suggest a buyout. 

The legislative buyout is designed to compensate those commercial longliners 
who will have their livelihood taken away by the permanent closure in the 
southeastern Atlantic. To be eligible, a vessel must have directed at least 35% of its 
fishing effort within the permanently closed areas. In this way, only those vessels 
that have a significant impact on the resource will be removed. However, the buyout 
is based on a willing buyer, willing seller basis so the fishermen are in no way forced 
to accept the buyout. Thus far, about 50 vessels have expressed an interest in 
accepting the proposal to leave the commercial longline fishery forever. 

Although the total price tag for the buyout is figured to be around $25 million, 
ASA strongly supports the premise that those users of the resource who will benefit 
from the closures, primarily the commercial and recreational communities, will share 
in paying the cost. The total cost to the recreational community is estimated at $5 
million, roughly 20% of the entire program cost. It will be paid off through a $25 
permit required of recreational vessels fishing for HMS in the closed areas. This total 
recreational amount equates to about one dollar for each affected state saltwater 
recreational angler. This notion of user-pays/user-benefits is similar to the idea 
behind the Wallop-Breaux manufacturer’s excise tax for sport fish restoration 
activities. ASA sees this contribution by the recreational fishing community for the 
commercial buyout outlined in H.R. 3390 as a worthy investment in our saltwater 
sport fisheries. 
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An example frequently used to discount the idea of a buyout surrounds the 
recent buyout of the New England groundflsh fishery begun in 1994. It is true that 
these northeastern stocks remain severely depressed despite investments of million 
of dollars and management efforts including a buyout. However, there are several 
specific differences in the southeast that give us optimism that such a buyout 
contained in H.R. 3390 will turn out much more favorably. 

The New England plan bought out the permits 79 commercial fishing vessels 
at a total cost of about $30 million; figures roughly equal to the number outlined in 
H.R. 3390 and 3331. However, according to NMFS, the northeast fishery was 
comprised of approximately one thousand vessels fishing for groundfish, so removal 
of 79 vessels resulted in a fleet reduction of only about 8%. In the H.R. 3390 
proposed buyout of longllne fishers, nearly one-third of the entire fleet would be 
removed. 

Secondly, the northeast groundfish buyout did not include any associated 
closed areas. This added measure included in H.R. 3390 should result in reduced 
pressure on those important target and nontarget species at critical locations and 
times of the year. 

Lastly, New England groundfish populations at the time of the buyout were 
severely depressed. The buyout had little effect because the fishery was already so 
overcapitalized that such a small reduction of effort directed as such depleted 
populations was a case of too little too late. In the case at hand, the most recent 
ICCAT stock assessment indicated that Atlantic swordfish populations are on the 
rebound. These stocks are far from recovered, but the reduction in vessels in 
conjunction with the closed areas and ICCAT’s quota cutback should ensure that 
swordfish and other associated recreational species have an opportunity to rebuild. 

Another criticism that has been leveled against these proposals concerns the 
cost of the buyout Some have complained that the buyout is too generous to the 
longlinens. Others have stated that no one will accept the buyout. In my view, it is at 
(east possible that one of these criticisms could be correct. However, I do not believe 
both can be accurate at the same time. The method used for determining cost of the 
vessel is tied directly to its catch history. What the bills attempt to do is fairly 
compensate the vessel owners for the vessel's permanent removal from commercial 
fishing. (Conversely, should nobody accept the buyout, nothing has been lost, as the 
legislation requires acceptance of the buyout option before funds are spent. 


Monitoring and Research 

. In addition to handling displaced effort by rernoving commercial vessels from 
the fishery, H.R. 3331 and 3390 require aggressive monitoring in the mid-Atlantic 
bight, an area where any possible displacement is likely to occur. This monitoring will 
be accomplished by increasing the level of observer coverage and mandating use of 
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Vessel Monitoring Systems (VMS). Furthermore, the legislation mandates that NMFS 
take action should any such displacement be found to be adversely affecting 
recreational fishing. The NMFS proposed rule, however, does nothing to monitor 
where that displacement will occur or put in place provisions for addressing that 
displacement. 

Also not included in the NMFS proposed rule, but is found in H.R. 3331 and 
3390, is a mandated research program to increase data On the bycatch associated 
with commercial longline fishing. This three-year long research program, signed off 
on by the commercial longliners, conducted by NMFS, and funded in the legislation, 
will result in the most comprehensive scientific evidence about the sustainability of 
pelagic commercial longlining to date. In an area where scientific evidence is often 
hard to come by, this research program will provide the critical information for future 
management decisions. 


Conclusion 

H.R. 3390 represents an unprecedented case of the recreational and 
commercial fishing communities coming together for the good of the resource. 
Certainly, both sides have something to gain from this arrangement and this has 
been a source of criticism by some. The longliners that remain in the market will 
benefit from the removal of vessels and those fishermen that do accept the buyout 
will receive compensation. However, the gains for the resource and correspondingly 
for sport anglers will be large and should not be overshadowed by a few dissenters 
who are critical of any deal involving the commercial fishing industry. Finally, Mr. 
Chairman, I want to thank you for the leadership you have provided in this effort I 
realize the controversial nature of this proposal; however, only through such a bold 
step will we make the progress necessary to restore our great saltwater sport fishing. 
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Mr. Saxton. Thank you. 

Mr. Hayes. 

MR. ROBERT G. HAYES, GENERAL COUNSEL, COASTAL CON- 
SERVATION ASSOCIATION, AMERICAN SPORTFISHING ASSO- 
CIATION, THE BILLFISH FOUNDATION 

Mr. Hayes. I am here today as the General Counsel for the 
American Sportfishing Association, the Coastal Conservation Asso- 
ciation and the Billfish Foundation. I want to address three issues 
that have heen raised here this morning, and three issues that I 
think are important to the passage of this bill. 

The first one is, why legislate? Why do we need to do this in Con- 
gress? There are three very fundamental reasons, in my view. The 
first, Glenn has already indicated, there is a question whether 
there is authority under the Magnuson Act to do a buyout through 
the National Marine Fisheries Service. That is an obvious question. 

The second thing is that the buyout that is envisioned in the 
Magnuson-Stevens Act doesn’t allow recreational fishermen, who 
clearly could be the beneficiaries of a buyout, to participate. 

And the third reason is that there are a number of decisions that 
have been made here, because this is a compromise, which might 
not be the most perfectly scientifically supported compromise that 
could be used here. Let me give you the best example. 

The question was raised about the Gulf of Mexico. The adminis- 
trative proposal essentially is to close the entire FEZ off the State 
of Texas. That will essentially displace 35 to 40 longliners who now 
reside in the State of Texas and would have to go to the upper 
Gulf 

Our purpose in designing the line the way in which we designed 
it was to ensure that there would not be any displacement of 
longline vessels from the Gulf of Mexico because, if we were going 
to displace them, that would increase the cost and increase the 
buyout. 

Our concept here is to minimize displacement, but provide the 
greatest, broadest lateral benefit to recreational fishermen in the 
Gulf That was the basis of the negotiation. Frankly, the proposal 
by the National Marine Fisheries Service would have to be essen- 
tially to close the entire Gulf, if it was going to benefit recreational 
fishermen. If you close the entire Gulf, it is obvious at that point 
that you are going to displace 100 vessels out of the Gulf of Mexico, 
clearly something that we were trying to avoid. 

The second thing I want to talk about is the question of why leg- 
islate. What we are trying to avoid here was litigation. There has 
been a lot of discussion about the possibility of proceeding adminis- 
tratively with the closure and then having the buyout. 

Frankly, it is our belief that if you do not couple the two to- 
gether, that you are going to put yourself into Federal District 
Court someplace and we are going to be involved in litigation for 
years over whether these are the right areas, whether the science 
supports them, whether the displacement is accurate, whether the 
buyout plan ultimately developed by the National Marine Fisheries 
Service is fair. 

What that leads us to believe is that we were talking about a 
five-year process under the administrative approach. We think all 
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of that can be avoided by the bills that we have agreed on and have 
brought to you. 

The second thing I want to talk about very briefly is this re- 
search program. The research program here is, to the recreational 
community, one of the jewels of this legislation. What we are ask- 
ing Congress to do is fund a research program not for the National 
Marine Fisheries Service, but to fund a program that allows sci- 
entists from the environmental community, from the recreational 
community, and from the commercial community, to come together 
and design a system in which we can prove to each other whether 
there are available bycatch reduction mechanisms that can be put 
in place here in the United States. That research program should 
lead us to a practical, logical, scientifically supported form of man- 
agement free for five years down the line. 

The last thing I want to talk about, and I am going to do it very 
briefly, is I want to talk about this issue of what do we do inter- 
nationally. I was intrigued by the comments that there was more 
than one longline fleet and parcener fleet out floating around in the 
Atlantic Ocean. This program that we have put forward — closed 
areas, reducing fleet size, looking at research, looking at alter- 
native ways of reducing bycatch — we want to take this concept 
internationally. I think we could even take it to the Pacific Ocean 
because, if it works, it works on every vessel. 

And then the question becomes, do we have the domestic will- 
power and the presence to go to international organizations and get 
them to buy these kinds of closed areas and scientifically proven 
bycatch reduction systems? I think we do, and I think for all of 
those reasons it is important to support these bills and move them 
forward. Thank you. 

[The prepared statement of Mr. Hayes follows:] 

Mr. Saxton. I am glad you said “support these bills”. That is 
very good. 

Ernie Panacek. 

Statement of Mr. Robert G. Hayes, General Counsel, Coastal Conservation 

Association, American Sportfishing Association, The Billfish Foundation 

Good morning Mr. Chairman: 

My name is Bob Hayes, and I am the General Counsel for the Coastal Conserva- 
tion Association (“CCA”), The Billfish Foundation (“TBF”) and the American 
Sportfishing Association (“ASA”). This morning I’d like to focus my testimony on 
three areas. First, I would like to tell you a little about CCA and TBF. Second, I 
would like to tell you about how some of the policy decisions in H.R. 3390 were 
made, and third, I would like to address the particulars of the bill itself. 

The Coastal Conservation Association is the leading marine recreational fishing 
group in the United States. Formed by a small group of sportfishermen in Houston 
in 1978, CCA has grown to a fifteen-state operation with over 70,000 members. 
Each of our states operates somewhat independently, focusing on issues in the state 
that are important to marine recreational fishermen. However, like so much in fish- 
eries management, conservation issues encompass a regional and national perspec- 
tive; therefore, CCA learned long ago that Federal and international fisheries man- 
agement were just as important to the local marine recreational fishermen as the 
conservation of the most local fish population. 

CCA pursues conservation policies set by our state and national Boards of Direc- 
tors. These boards are made up of active volunteers concerned about the health of 
the nation’s fisheries. CCA has been active in a number of conservation issues in 
the last twenty years, including: all of the east and Gulf coast net bans; gamefish 
status for redfish, speckled trout, tarpon, striped bass, river shad, marlins, spearfish 
and sailfish; and the reduction of bycatch through the use of closed areas and tech- 
nology. We have also pushed for the improvement of the management system 
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through the restructuring of state and Federal management systems, the elimi- 
nation of conflicts of interests by decision-makers, and the active involvement of our 
membership in the management process. 

TBF began as a result of a concern by a group of offshore fisherman that scientific 
emphasis on billfish was inadequate to develop meaningful conservation measures. 
From its inception TBF has taken the leadership role nationally and internationally 
in the development of science to recover billfishes. As that science has developed, 
TBF has expanded its advocacy role to include both domestic and international 
management of billfishes. 

Today, TBF has members from all over the world and works cooperatively with 
tournaments and other groups interested in the conservation of billfishes. Like CCA, 
it is a board driven policymaking body that hires professional staff to implement the 
policy. 

The four guiding principles. 

Legislation like the kind being proposed can’t be developed without some guiding 
principles. Four have been used by the parties to the MOU that lead to the Seixton 
and Goss bills under consideration today. 

Sound science, not emotion, should be the basis of fishery management decisions. 

The National Marine Fisheries Service and The Billfish Foundation developed the 
underl3dng science for all of the bills dealing with HMS. Dr. Phil Goodyear, in his 
published report, found that there were areas of the Gulf of Mexico and the South- 
east coast that if closed to longlining would reduce the bycatch of billfishes and 
small swordfish. The data and conclusions in that study form the basis for the 
NMFS proposal. It is not suprising that they are very similar, especially on the East 
Coast. The bill’s unified approach to closing these areas demonstrates the value of 
sound science. 

Longline bycatch is not one of those areas where the science is abundant. There- 
fore, the bills establish a scientific research program to determine ways to further 
reduce bycatch in the longline fishery. That scientific analysis will give Congress, 
fishery managers and the public a better understanding on which to base future de- 
cisions. 

There has to be a benefit to all parties to make this work. 

Not every group will get what it wants when this legislation goes into effect. 
Deals like this one are extremely complicated because of the diversity of the fishery 
and the lack of legislative authority to do what needs to be done. The recreational 
fishing community got into this because we wanted to improve billfishing. To do 
that, we had to address the single largest source of mortality in U.S. waters — 
longline bycatch. The longline fishery is extremely complicated. It is managed by the 
states, the Federal Government and by an international body. It is not monolithic. 
There are tuna and swordfish fleets and mixes of the both. They fish year round 
all over the Atlantic Ocean. Universally, they have said to us that they want to ad- 
dress the same problem we do, but they don’t want to go out of business doing it. 

The Goss bill tries to balance the interests of the fleet with the interests of the 
fish that recreational fisherman want to catch, and for the most part, release. The 
buyout program will clearly benefit the fleet by reducing competition and making 
the remaining fleet more viable. The closed areas will also benefit the fleet by reduc- 
ing small swordfish catches and helping them accommodate the new ICCAT rebuild- 
ing plan. The closed areas will be a tremendous benefit for recreational anglers. Not 
only will they improve billfish catches, but also it will improve the catch of mahi 
mahi and wahoo. In addition it will reduce the conflicts between these gears, which 
has lead to many of the emotional confrontations with the longline fleet. 

The beneficiaries of the bill have to contribute to the cost. 

One of the earliest votes taken by CCA, TBF and ASA on the negotiation was 
whether we as recreational fishermen were willing to pay for some of the buyout 
of the longline fleet. The vote was unanimous. These groups operate on a principle 
that we are willing to put our money where our conservation mouths are. There are 
number of instances in which recreational fisherman have participated in the buy- 
out of gear and licenses through the contribution of funds. As an example in Lou- 
isiana, we supported legislation that placed a surcharge on recreational fishing li- 
censes to provide funds for commercial fishermen impacted by the net ban. In Texas 
CCA made direct contributions to the state to buy-out bay shrimp licenses. The 
tackle industry has been making contributions to improve fishing for years through 
Wallop-Breaux. Putting money up to improve fishing is not new for the recreational 
sector. We look at resource issues to determine what gains can be made and how 
those gains will improve recreational fishing. We are not willing to stand back and 
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avoid achieving improvements because someone else is responsible for the damage. 
We are willing to pay because we are getting a benefit. 

The commercial industry is also willing to pay because of the benefit they are get- 
ting. 

Minimize displacement of the remaining fleet. 

Displacement of the remaining longlining fleet — the unintended moving of the 
fleet from one place to another — has been a concern of all four groups from the be- 
ginning of our discussions. We have tried to minimize the impact on other areas of 
the country. As a result, we decided early on that none of the bought out vessels 
could be used in any other commercial fishery. We concluded in the Gulf that the 
closed area had to be designed to allow the existing fleet to remain in place albeit 
further offshore. We concluded that the buy down of the fleet had to be large enough 
to ensure that a minimum amount of displacement in the mid-Atlantic would occur. 
We think the provisions of the Goss bill do that and protect other fisheries and re- 
gions from any displacement. 

H.R. 3390 

CCA, TBF and ASA got involved in this issue through the BlueWater Fishermen’s 
Association (“BWFA”). BWFA wanted to explore reducing the bycatch of billfish 
through closed areas if there were support for a buyout of the smaller vessels in 
the fleet. We were very interested in this concept. Our Boards met three times on 
this issue and concluded that the approach taken in the Goss bill was not only the 
right approach for the resource, it was the only way we could accomplish our basic 
conservation goals. As a result, they instructed me to enter into negotiations with 
BWFA and to build a coalition of other like-minded conservation groups. These ne- 
gotiations led to a Memorandum of Understanding among CCA, BWFA, the Amer- 
ican Sportfishing Association and The Billfish Foundation, which was signed in Au- 
gust. The MOU contained many of the principles found in your legislation and 
Formed the basis for the working relationship the participating groups have today. 
Each of the parties to the MOU still support it, because each of the parties knows 
this is the only way to get a bill like this one passed. 

The bill we support, H.R. 3390, does the following: 

1. Permanently closes an area from the North Carolina/South Carolina border to 
Key West, Florida, to all pelagic longlining. 

2. Permanently closes an area off the Gulf coast from Panama City, Florida, to 
Mobile, Alabama to longlining from January through Labor Day. 

3. For five years after enactment, it closes an area in the Gulf from Cape San 
Bias, Florida to Brownsville, Texas, from Memorial Day to Labor Day from the 
beach out to at least 500 fathoms. 

4. Provides for a three-year research program with the longline fleet to determine 
ways to further reduce bycatch by longliners. This research will provide the basis 
for a permanent solution for longline bycatch, not only in the U.S., but in all Atlan- 
tic waters. These measures can be implemented at any time by either NMFS or the 
Congress. 

5. Offers to buy all fishing permits from 68 eligible vessels on a willing buyer/ 
willing seller basis. To be eligible, a vessel must receive at least 35 percent of its 
income from the permanently closed area. 

6. Vessel owners will be compensated by payment for all fishing licenses (Federal 
and state) and for forfeiture by the vessel of its fisheries endorsement. Vessels not 
documented will be prevented from being sold into any other commercial fishery. 

7. Total cost could approach $25,000,000. Funding will be through the National 
Marine Fisheries Service $15,000,000 if appropriated funds and $10,000,000 pro- 
vided by the Federal Financing Bank. Funds will be provided only to vessel owners 
who can document landings and their Value. Owners will be paid $125,000 for their 
permit packages and an additional payment equal to one year’s gross landings value 
not to exceed a total of $450,000. 

8. The Federal Financing Bank will be repaid with $10,000,000 split 50/50 be- 
tween the recreational community and the longline industry. 

9. The longline industry will repay its obligation through a surcharge collected at 
the dealer level. The recreational community will repay its obligation through the 
issuance of a Federal license to vessels fishing for highly migratory species in the 
closed areas. The bill establishes a system for states to voluntarily elect to pay the 
debt for their fishermen. 

10. The bill will provide that the permits can be obtained at any post office, retail 
outlet, on the Internet or through a 1-800 number system. The permits will issue 
to the boat and will not be transferable. 
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11. Longline vessels will be prevented from reflagging or fishing in any other com- 
mercial fishery including state water fisheries. 

12. The bill includes requirements for vessel monitoring devices and enhanced ob- 
server coverage. 

13. The research program will include a special emphasis off the mid-Atlantic in 
the event of displacement there of existing vessels as a result of the closed area. 

The areas chosen for closure are a result of research done by The Billfish Founda- 
tion, which identified hot spots for bycatch, and by the swordfish industry which 
identified areas where small swordfish catches are found. The data used to identify 
these areas shows that the closures will have a number of positive impacts on by- 
catch. The preliminary estimates are that the closures will reduce U.S. longline by- 
catch in the EEZ by 47 percent for sails, 32 percent for blue marlin and 13 percent 
for whites. In addition, they will have a positive impact on the bycatch of sharks, 
tunas, small swordfish, mahi mahi, wahoo and other species. The legislation will re- 
duce the U.S. swordfish fleet by about one-third. Since these vessels also fish in 
other domestic fisheries from which they will be precluded, the buyout will have 
some positive impact on the red snapper, shark, grouper and mahi mahi fisheries. 

Internationally, it will set a precedent allowing the U.S. to negotiate the inter- 
national closing of open-ocean bycatch hotspots and small swordfish areas. These 
closures will further assist in reducing the international fleet exploitation of 
billfishes. 

ASA, TBF and CCA have been praised and maligned for their efforts. Most of the 
criticism has been from groups that do not understand the legislation or are looking 
for solutions that are not attainable. I would like to address some of those criti- 
cisms. 

“There is no conservation benefit." Approximately 52 percent of the total small 
swordfish bycatch reported by U.S. pelagic longline fishermen in the U.S. EEZ oc- 
curs in the three proposed closed areas. Similarly, approximately 31 percent of the 
total billfish bycatch reported by U.S. pelagic longline fishermen in the U.S. EEZ 
occurs in these three areas combined. In addition, these closed areas will reduce the 
longline catch of other species, including mahi mahi. 

“The vessels have already left the areas being closed." Prior to entering into the 
MOU, The Billfish Foundation commissioned a study by Dr. Phil Goodyear to look 
at the biological effects of time and area closures on the reduction of bycatch in the 
tuna and swordfish longline fleets. Dr. Goodyear looked at thousands of data sets 
from longline vessels in the south Atlantic and the Gulf to determine where and 
when the greatest reductions could be achieved if areas were closed. That data was 
used to determine which areas should be closed. In addition, in the Gulf the objec- 
tive was to address the area of the ^eatest billfish bycatch and the recreational and 
longline fleet interaction without displacing the longline fleet to new areas of the 
Gulf or the Caribbean. 

“There will be displacement of the fleet to the mid-Atlantic bight.” There are two 
issues here. The first is the impact of the vessels being bought out and the second 
is the potential for more effort in the mid-Atlantic as a result of the closed areas. 

A substantial portion of the negotiation over the MOU was spent discussing how 
to avoid the displacement of the eligible vessels to any fishery. The provisions in 
the hill that restrict the vessels accepting the buyout from participating in any com- 
mercial fishery were a result of those discussions. Vessels will be required to forfeit 
all of their state and Federal commercial fishery permits. In addition, the vessels 
will be required to permanently forfeit their fishery’s endorsement, which will re- 
strict any subsequent owner from placing the vessel in a commercial fishery. The 
vessels are also prevented from reflagging. Since these vessels are in limited entry 
systems, this will reduce the number of licenses in the swordfish, tuna, shark and 
red snapper fisheries. None of these vessels will ever again carry a longline or fish 
commercially. 

The remaining fleet is not likely to increase its activity in the mid Atlantic. Ves- 
sels not eligible for the buy out will be precluded from fishing in the East Coast 
closed area, but that does not mean they will be able to fish in the mid-Atlantic. 
Most of the remaining fleet fish in the closed areas during the winter when there 
is little activity in the mid-Atlantic. Closing some of the fleet out of the south isn’t 
going to start a mid winter fishery. 

This won’t help get a rebuilding plan for swordfish.” This bill is not intended as the 
exclusive measure to achieve a rebuilding plan for swordfish. The bill’s aim is to 
reduce the harvest of small swordfish and billfish. However, it will greatly assist 
in the achievement of an Atlanticwide recovery that was just negotiated at the re- 
cent ICCAT meeting in Rio. ICCAT agreed with the United States that it would 
adopt a ten-year rebuilding program for swordfish. That agreement came at some 
substantial cost to the domestic swordfish industry. In addition to taking a quota 
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reduction, the domestic industry agreed to phase down its allowable discard of small 
swordfish. Without this concession by the industry, no deal approaching a ten-year 
rebuilding plan was possible. 

Taken as a whole, the U.S. industry will take a quota reduction approaching 15 per- 
cent over the next three years, while other fishing fleets from the EU and Japan 
will take considerably less of a cut. I believe that the existence and the potential 
for eventual passage of this legislation gave the industry the will to make this sac- 
rifice. 

“'Why not let NMFS close areas?” CCA strongly endorses the principle that the 
Councils and not the Congress ought to manage fisheries. Given that, you might ask 
why we are supporting a legislative approach to address longline bycatch when the 
National Marine Fisheries Service is in the process of proposing rules to do just 
that. The reason is that NMFS does not have the authority under the Magnuson- 
Stevens Act to accomplish what can be accomplished through these bills. As Penny 
Dalton will tell you, these bills go well beyond what NMFS can accomplish through 
a rulemaking. 

NMFS can clearly close areas to longlining; however, in doing so it must take sev- 
eral factors into consideration, including the economic impact on the longline fishery 
and the biological impact on other fisheries if the closed areas result in the displace- 
ment of vessels. It has no authority to buyout displaced vessels and, therefore, 
would have to adjust the area it is proposing to mitigate the impact on the industry 
and other fisheries. This mix of considerations is best described by comparing the 
NMFS proposal for the Gulf of Mexico and the H.R. 3390/3331 Gulf closure. NMFS 
proposed to close an area in the Western Gulf from about Port Eads westward to 
the Mexican border for six months. This will have a significant biological benefit for 
billfish in the western Gulf and could have a positive impact on the spawning popu- 
lations of bluefin tuna. It will, however, displace the entire western Gulf longline 
fleet to the eastern Gulf during that period. CCA members and anglers in Texas 
will enjoy substantially improved recreational billfishing and will be effectively free 
of any longline interaction. However, our members in Louisiana, Mississippi, Ala- 
bama and Florida will get to enjoy an even greater interaction with the longline 
fleet as longliners shift their effort to the east. Both of these bills are designed to 
prevent the lateral displacement of the fleet in the Gulf. By pushing the longline 
effort further offshore, it creates separation of the two activities and produces a 
positive conservation effect. 

On the East Coast this is even more dramatic. These bills propose a permanent 
closure on the East Coast from Key West to North Carolina. It assumes that there 
will be a number of vessels displaced as a result and offers to buy them out of all 
commercial fishing rather than allow them to shift their effort. NMFS can close the 
same area or an even one larger, but when it does, it will simply send the effort 
elsewhere, either to the Gulf or the mid-Atlantic. The alternative would be to reduce 
the size of the closure, thereby reducing the potential for displacement but also re- 
ducing the conservation benefit. Neither of these two results is going to make rec- 
reational fishermen happy. 

Mr. Chairman as you can tell from this testimony that the groups I represent sup- 
port the Goss bill. We would be remiss however in not thanking you for your leader- 
ship and your efforts to balance the concerns of the multiple constituencies. We have 
tried our best to address those concerns in the Goss bill and think that approach 
has the best chance of ultimate passage. You help in continuing this legislation will 
be invaluable and we look forward to working with you. 


STATEMENT OF MR. ERNEST PANACEK, MANAGER, VIKING 
VILLAGE DOCK, BARNEGAT LIGHT, NEW JERSEY 

Mr. Panacek. Thank you, Mr. Chairman and Members of the 
Subcommittee. I am Ernie Panacek, Manager of Viking Village 
commercial fishing dock in Barnegat Light, New Jersey. I am also 
proud to be Blue Water Fishermen’s Association’s Regional Director 
for the New Jersey area and a Director of Garden State Seafood 
Association. 

I hope everyone recognizes this unprecedented step by our com- 
mercial fisheries substantially reduce unwanted regulatory dis- 
carding of undersize swordfish, billfish, and other highly migratory 
species. 
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All along we have stated that once we had a defined universe of 
participants under limited access, we would develop a progressive 
plan to further reduce the catches of unwanted fish. We initiated 
this intense effort by surveying fishermen, dealers, and related 
businesses to determine the most effective and supportable ap- 
proach for this task. Fortunately, principal mainstream 
sportfishing and conservation organizations shared our vision of 
the benefits of working cooperatively to solve major domestic prob- 
lems so we can then turn as united Americans to approach the 
international arena with a more practical method to effectively 
achieve the conservation needed for the future of all our fisheries. 

Other groups, including the Recreational Fishing Alliance, at- 
tended initial negotiations, however, they insisted that only a total 
ban of U.S. pelagic longlining would satisfy their extremist view. 

The cooperative parties recognized this as a counterproductive di- 
rection and continued to develop perhaps the most progressive and 
positive proposal that has ever been developed between competing 
fishery sectors. 

Today, faced with NMFS’ flawed competing regulatory proposal, 
it is tremendously important for Congress to pass S. 1911 and H.R. 
3390 before the agency is forced to finalize its proposed rule. 

Mr. Chairman, even though I appreciate that at its core your bill 
includes the cooperating parties’ proposal, I am, however, con- 
cerned and will discuss the following differences in H.R. 3331 that 
I think undermine the intent and effectiveness of the courageous 
proposal embodied in Congressman Goss’ H.R. 3390. 

(1) I support the inclusion of the additional purpose in H.R. 3331 
that reinforces the value and the future of the U.S. pelagic longline 
fishery. Thank you for your dedication to keeping this fishery alive. 

I recommend Atlantic closed area coordinates that will correct 
the errors made by Senate Legislative Counsel that would cause 
unnecessary displacement and would ensure easier compliance and 
enforcement. 

I strongly oppose any second buyout. Our fishery will need time 
to settle out and evaluate the results of this dramatic conservation 
measure already incorporated into H.R. 3390. We are confident 
that any additional bycatch reduction can be cooperatively inves- 
tigated through the research program. 

The mid-Atlantic buyout is not based on bycatch hotspots nor the 
importance of minimizing target catch disruption, thus, could need- 
lessly and negatively impact this fishery. This buyout has not been 
developed by, and cannot be supported by, this fishery. 

I oppose any unilateral quota reductions. Experience shows uni- 
lateral cuts result in taking fish away from the compliant Amer- 
ican fishermen, leaving this fish available to less conservation-ori- 
ented foreign fleets. 

I oppose the additional $5 million financial burden of an unnec- 
essary second buyout. These are hard economic times for the U.S. 
pelagic longline fishery which suffered from reduced prices due to 
over three times more swordfish imports in 1998 than in 1996. If 
additional government revenues are available, it should go towards 
minimizing the socio-economic impacts on related seafood busi- 
nesses dependent on the vessels that are eligible for the voluntary 
buyout. 
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I oppose an observer fee placed on a single Atlantic highly migra- 
tory species sector. The pelagic longline fishery already has copious 
amounts of accurate data while comparable information from other 
commercial and recreational sectors remain unknown. 

H.R. 3390 also already addresses additional observers for its re- 
search program. The mid-Atlantic effort limit may be supportable 
if revised to specifically focus on hooks displaced from the closed 
areas as a monitoring guideline, but not as an additional restric- 
tion. Operational variables in this fishery should remain flexible for 
potential bycatch reduction methods that should be studied by the 
research program in H.R. 3390. 

Finally, Mr. Chairman, I strongly and personally recommend the 
additional conservation measure of prohibiting ICCAT quota over- 
ages from being imported into the U.S. market as a tremendous ad- 
vance for international highly migratory species conservation, and 
to level the playing field for the American fisherman. 

In conclusion, I hope that this Subcommittee will find the cour- 
age and wisdom to move forward H.R. 3390 as soon as possible, to 
send a strong message to all global nations that the United States 
is fully committed to conserve these valuable resources for future 
generations and stands behind their American fishermen who lead 
the world in this effort. Thank you very much. 

[The prepared statement of Mr. Panacek follows:] 
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Of 


Ernest Panacek, Manager 
Viking Village Dock 
19**' Street and Bamegat Bay 
Bamegat Light, NJ 08006 
Phoiw: (609)494-0113 Fax: (609)361-9536 


Before the 

Subcominittee on Fisheries Conservatioii, Wildlife and Oceans 
Committee on Resources 
United States House of Representatives 


Atlantic Swordfish Conservatitm Legislation 
February 8, 2000 


Mr. Chunnan and Members of the Subcommittee; 

Thank you for inviting me to speak to you about the U.S. Atlantic Pelagic Longhne Fishety for 
swordfish, tunas, sharks and mahi-mahi. I am Ernie Panacek, Manager of Vildi^ Village commercial 
fishing dock in Bamegat Li^it, NJ. Viking Village’s fishermen catch a wide variety of fiesh 
domestically-caught fish for American seafood con^mers who do not catch their own. We proudly 
cany on this in^>ortant heritage of our Nation’s coastal communities. I’ve attached more extensive 
background information on Viking Village and the fishing community of Bamegat Light. 

I am also proud to be Blue Water Fishermen’s Association’s (BWFA) Regional Director for the 
New Jersey area and a Director of Garden State Seafood Association. Mr. Chairman, as you know, our 
fishermen have always been very progressive and we have taken to heart your encouragement that wc 
work with other fishery sectors to devdop mutually beneficial xpsolutions to our fisheries concerns. 
We’ve done that. Once limited access was achieved, we initiated negotiations with principal 
sportfishing groups [formal Memorandum of Understanding and Cooperation (MOU) attached] to 
develop the pelagic longJine bycatch reduction proposal embodied in HR 3390. I strongly support tins 
bill and will only support improvements that can be j^ced upon by all four of the original cooperating 
parties. 


Congressm^ Goss’ and Tauzin’s HR 3390 would achieve comprehensive and truly oGfoctive 
conservation benefits and minimizes fishing effort di^lacement, socio-economic disruption, and us^ 
group conflict. This bill would also initiate research necessary to evaluate potentially more efifective 
gear or operational modifications to forther reduce unwanted pelagic iongline catches. This bill is based 
on scientific data r^iorted to the NMFS by our fishery and the first-hand knowledge of these fisheries 
directly from the cooperating groups. 

According to NMFS/SEFSC pelagic Iongline reported data, approximately 52 percent of the 
total small swordfish bycatdi reported by US pelagic Iongline fishermen in the US Economic Exclusive 
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Zone (EEZ) occurs in the three areas detailed in HR3390. Similarly, approximately 31 percent of the 
total biiliish bycatch reported by US pelagic longline fishermen in the US EEZ also occurs in these three 
areas. Closure of such “hot-spot” concentrations is expected to substantially reduce pelagic longline 
bycatch. In addition, retiring, rather than displacing, the fishing effort from the^e areas will ensure that 
these expected reductions are exceeded because eli^bte vessels also placed effort in other areas. I have 
heard of no other single fisheries management action with as much potential conservation benefit as the 
proposal embodied in HR3390. I would note, however, that this proposal is not designed to address all 
of the problems in managing Atlantic HMS fisheries, such as nursery area closures for bluefin tuna, or 
under-reporting by the recreational fishing sector. 

Our primary objective is to reduce unwanted bycatch in our domestic longiine fishery. We also 
share a desire to develop a more practical approach to Atlantic HMS conservation than the current 
wastefiil regulatory discard measures. Each of the cooperating groups has been deeply involved in the 
International Commission for the Conservation of Atlantic Tunas (ICCAT) process. We know that 
U.S. recreational and commercial catches combined are such a small percentage of the overall Atlanric- 
wide harvest that actions by our fishermen alone will not make a difference. For effisctive conservation 
of any Atlamic highly migratory species (HMS). the cooperation and compliance of all Atlantic 
harvesters throughout the range of each stock is essential. We are also convinced that foreign fishermen 
will not discard edible fish and do not even recognize the meaning of “bycatch” or “regulatory 
discarding”. Developing a more practical approach, such as identifying and closing “hot-spot” nursery 
and spawning areas could achieve greater conservation gains, especially if fishit^ effort is not diverted 
to other problem areas. Together, we hope that this legislation will serve as a practical and reasonable 
model for the U.S. to promote within the ICCAT forum The other proposals before us cannot achieve 
these domestic or intematioruil goals nor a similar level of conservation gains. 

Congressman Sanford’s HR3S16 to ban U.S. pelagic longline within the EEZ, is unacceptable 
and would result in conservation losses because foreign fleets will capitalize upon the U.S. government- 
sanctioned removal of itself fi-om the sustainable harvest and. thus, management of these internationally- 
shared resources. U.S. Atlantic HMS fisheries have already suffered the consequences of unilateral cut- 
backs. In 1990, the ICCAT recommended that the major swordfish harvesters (Spmn and the United 
States) reduce their fishing mortality on North Atlantic swordfish by 15 percent. The U.S. implemented 
strict measures that actually reduced our catches by 38 percent while Spain reduced its catches 41 
percent, by simply moving its large fleet to the South Atlantic. As a result of these actions, minor North 
Atlantic harvesters increased their catches from 6 to 26 percent. Canada also learned this lesson the 
hard way by unilaterally restricting their fishery to a restrictive swordfish quota in the early 1990’s. 
Their reduced landings became their landings base when international catch reductions were established 
in 1996. 

HR3516 would also deny American consumers their rightful access to their share of these 
Atlantic HMS produced by American fishermen. Pelagic longline fishing is an efficient method for the 
year-round harvest of these renewable resources. ICCAT's North Atlantic Swordfish Recoveiy 
Program includes country-specific total allowable catch limits and conservation measures that should 
rebuild the stock to maximum sustainable yield. U.S. pelagic longline fishermen have an excellent 
record of compliance with all international and domestic conservation measures. Eliminating pelagic 
longline is not a viable option internationally and should not be seriously considered domestically. 

With regard to the NMFS's proposal, it would force southern fishermen to simply shift their 
fishing imo inshore areas that remain available. NMFS’s own analysis of their preferred option admits 
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to conservation losses for several important species while creating serious socio-economic disruption. 
Affected pelagic longltne boats would need to uproot their home base and move to other regions. 
Families would need substantial time to resettle in housing and schools. Vessel operations would need 
to find dock space, freezer and other storage fecilities. Related supply apd service companies; 
including, bah, electronics, engine mechanics, seafood trucking and maintenance necessities would 
all be disrupted. These negative impacts created by the NMFS’s proposed rule are unnecessary and will 
not achieve positive conservation objectives. If anything, the NMFS’s proposed rule and its extensive 
public process has proven that the conservation gains that are in everyone’s best interest can only be 
achiev^ by cond)ining a voluntary buy-out with closing specific “hot-spot” problem areas. 

Also, NMFS’s closed areas unnecessarily extend into offshore waters where there is clean fishing. 
The NMFS*s own scientific data show that “hot-spots” occur primarily in specific identifiable inshore 
areas. Closures outside 500 fethoms in the Gulf of Mexico or 250 fathoms in the Southeast Atlantic 
area are arbitrary and unnecessary. These offshore extensions guarantee fishing effeit displacement by 
not allowing medium and larger vessels any option but to move to other coastal regions. Obviously, the 
HMS Division does not realize that viable pelagic lon^tne fishing is not found in all ocean areas. These 
species are particulariy sensitive to oceanic fluctuations and trends, such as temperature and bait 
availability, hf the offehore side of the Gulf Stream is closed, the next generally viable area is offehore 
seamounts then the Mid-Atlantic Ridge. The affected U.S. fleet cannot safely fish these ofifehore areas. 
These negative actions will cause: 

> Affected Southeast coasts vessels to move up the coast, above Cape Hatteras, during the summer 
and into the Caribbean or Eastern Gulf of Mexico during the winter. 

> Affect^ Western Gulf of Mexico vessels to move to the Eastern Gulf or up the coast 2 d)ove Cape 
f&tteras during the summer and the Caribbean during the winter. 

> Some of the largest vessels may enter the Distant Water Fishery to fish the Grand Banks of 
NewfrHmdland during the summer and Equatorial Zone during the winter; however, because thty 
have not previously participated in these proven areas, we suspect individual vessd safety 
capabilities will be a major issue. 

Some may think that closing just southern areas, thus forcing iongline operations north, would 
benefit a commercial dock, such as Viking Village in New Jersej?^ It is my opinion that this theoiy is 
wrong. Forcing these small fiberglass vessels north will result in market gluts and crashes, especially 
prior to stonny weather. They will primarily fish more inshore waters and create greater conflict with 
the recreational fishermen and potentially cause much greater bycatch problems. These displacements 
would increase negative political pressure on the overall pelagic Iongline fishery. This fishery is a very 
important component of the overall seafood industry to many coastal communities. For example; in 
recent years, Iongline caught fish represent 30 to 40 percent of Viking Village’s production and with 
reactive measures in nearly every other commercial fishery and further measures pending, this 
production cannot be replaced. Take away this portion and our business cannot survive. 

HR3390 can achieve enormous conservation gains by the closed area, voluntary buy-out and 
research approach takert It is critically important that HR3390 be enacted and fiiUy iq>propriated fidfiC 
to the NMFS finalizing its proposed rule. If the NMFS finalizes their flawed proposed rule, fishing 
operations and families must be given at least one full year to make the necessary preparations (ie. 
Relocating the femily household, children’s educational arrangements, etc.) before implementing the 
rule. Tm sure it is no secret that the industty will have no choice but to challenge this final rule in court 
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Mr. Chairman, I appreciate the attention you have always given to these important issues and 
the feet that the core of your bill includes the cooperative proposal embodied in the bill that I support. 
However, I am very concerned with several differences in HR333 1 that I believe cripple the intent and 
effectiveness of our initiative. I sincerely hope that this process will result in a angle bill moving 
forvrard as quickly as possible. f 

1 have the following concents and recommendations an thg differences between HR3390 
andHR3331: 

1. HR3331 Sections. PURPOSES: HIU331 includes the addihonal purpose “to ensun a sustainaile 
fishery and a susuunable United Stales pelagic longtine fishery for the future, “ that I strongly support 

2. HB3331 and HR3390 Section 6. HIGHLY MIGRATORY SPECIES CONSERVATION ZONES: 
Both bills have similar Gulf of Metdeo closed areas coordinates that are consistent with the scientific data 
and more important, fee direct knowledge of these fisheries; however, the Atlantic conservation zone 
details from fee science and fee understanding of fee cooperative groups. 

The coordinates in both bills are derived from documents developed by the cooperating groups. 
HR3331 coordinates are taken from the formal Memorandum of Understanding and Cooperation 
finalized in August 1999. Consequently, the groups agreed that HR3390 Atlantic coordinates 
should be consistent with the U.S. EEZ through the Straits of Florida. Just prior to introdudng 
S1911, Senator Breaux’s personnel and Legislative Counsel made these rfeanges; however, they 
inadvertently used the fiirthest point offshore of Charleston (MOU Point (G) 31° 00’ N/78° 00’ W) 
rather than the agreed upon western ^OU Point (H) 31° 00 N/79* 00 W). Udng this offshore 
point (G) creates an unintended additional closed area wedge that is an important area fijr the 
remaining pelagic longline fishery. This additional area is unnecessary and would displace additional 
medium ar^ larger vessels for no additional coiuervation or conflict resolution benefits. 

The scientific data and the experience of fishermen from this area bear out that for the Atlantic 
area both the bycatch and conflict problems are resolved when the closure boundary is set at or 
of&hore of the Gulf Stream axis (depicted by a line of short arrows on the Atlantic area chart). 
Pelagic longline observer and logbook data radicate that the real problem is inside 250 fethoms. The 
foUosving coordinates correct the mistake and resolve the intended bycatch problem. 

In addition, I suggest coordinates to smooth the remaining boundary while remaining offshore of 
the designated axis of the Gulf Stream and well outside 250 fathoms (in feet runs primarily along 
350 to 400 fethoms). Smoothing tins offshore boundary while maintaining straight lines will better 
fecilitate compliance and enforcement and further eliminates unnecessary fishing effort displacement. 

I support the follawing Atlantic closed area coordinates for the final bill: 

1. 26 degrees 30 minutes north latitude, 82 degrees 0 minutes west longitude 

2. 24 degrees 0 minutes north latitude, 82 degrees 0 minutes west longitude 

3. 24 degrees 0 minutes north latitude, 81 degrees 08 minutes wesr longitude 

4. seaward extension ofthe Exclusive Economic Zone 

5. 27 degrees 52 minutes north latitude, 79 degrees 30 minutes west longitude 

6. 3 1 degrees 0 minutes north latitude, 79 degrees 0 minutes west longitude 

7. 33 degreraiO minutes niDfth latitude, 76 degrees 30 minutes west longitude 

8. 33 degrees 51 minutes north latitude, 78 degrees 33 minutes west longitude 
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3. HS3331 Section 7 (k) MID-ATLANTIC BIGHT BUYOUT PROGRAM: I strongly disagree 
■with the inclusion of any additional buy-out program in the final bill 

This fishery will need time to settle out fiom the dramatic steps already agreed to within 
HR3390. Until the primary closed areas, buy-out and research has been ac^mplished, H would be 
counterproductive to firrther diminish the abiSty of our domestic fishermeti and American seafixid 
consumers to utilize their full ICCAT quota. The addition of this provision will not enhance 
conservation. 

“El^ibk ^you have recorded landings of at least 40% swor^ish in any one year between 
1992-1999 in <Ae MAB”. Why the Mid-Atlantic? According to the NMFS data, this is not a 
juvenile swordfish "hot-spof*. This criteria would primarily target directed swordfish vessels that 
fish outside this region (primarily the Grand Banks of Newfoundland) but return to Mid-Atlantic 
ports to offload. The Grand Banka fishery has a far lower percentage of undersized swordfish and 
billfish discards than any other area. 

4. HS3331 Sectjon 7 (k) (2) and (3); Deducting quotas commensurate with bought out effort: I 
cannot support any measure that would result in taking quota away fi'om responsible and compliant 
fishermen and place it into the hands of foreign non-compliant fleets. This measure is a purely 
punitive gesture against compliant commercial fishermen, and sets an extremely poor precedent 
This proposal actually undermines the U.S.’s abilities to acquire effective international measures. 

In recent years, the U.S. Pdagic Loi^ine Fishery has experienced the consequence of quota 
dosures. Unlike some other fisheries, our medium arxi larger size vessels are at sea fiir three to fiiur 
weeks during one trip. Recalling vessels due to closures creates very expensive broken trips, market 
gluts and crashes plus additional regulatory discards during fire closure. This circuaistxnce has 
already fiirced many operations to fish in other oceans and/or reflag to less conservation-oriented 
countries. The international conservation program, the fish, and compliant fishermen and countries 
are the losers if the Congress forces vessels to leave this country. 

Until we can assess the efforts of the dramatic measures wp've already agreed to, no one knows 
if the remaining fleet will be capable of catching our ICCAT swordfish quota. Hopefully, our 
fishermen will have enough quota to condua a year-round fish^ and avoid the negative impacts of 
quota closures. It would be counter-productive to purposefully overcapitalize the remaining fishery 
1^ unilaterally reducing the quota. 

5. HR3331 Section 7 (k) (4); ToUd of 5 million dollars appropriated to pay for this second buy-out: 
In my estimation, this fishery can only support its share of the compensation package embrxlied in 
HR3390. That permit holder buy-out will substantially reduce but not eliminate the socio-economic 
disruption to this fishery and the businesses that depend upon it. 

These are not the best economic times for this fishery. In recent years, U.S. Atlantic swordfiish 
fishermen have willingly sacrificed more than 50 percent of their armual landings for conservation in 
order to reverse the d^ine of North Atlantic swordfish. The fishery now fiices fiittfaer cuts to 
comply with the 1999 ICCAT Swordfish Rdniilding Program, including the deduction of undersized 
swordfish discards firom the U.S. country-specific quota. While we fought for and support the 
ICCAT quota cuts necessary to rebuild the stock, these additional reductions will have sifostantial 
short-term economic impact on our industry. In addition to these conservation sacrifices, more than 
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triple the volume of swordfish imports from ail oceans entered the U S. during 1998 compared to 
only two years prior, dramatically reducing market prices. Some of this product is “internationally 
pirated” Atlantic swordfish (other country’s ICCAT quota overages) that the U.S. continues to 
allow into our marketplace. 

If addifional revenues are available, they should go toward minimizing the negative impacts to 
those fish dealers, ice, bait, tackle and other supply and service companies who depend upon the 
commerce generated by the 68 eligible fishing operations. If additional government moneys are 
spent, they should also go toward prohibiting ICCAT quota overages from entering the U.S. 

6, HR3331 Section 11 (a); Require J% ex-vessel fee on fish harvested in MAB to pay for observers 
in MAB: The research program in HR3390 already addresses pelagic longline observer coverage 
for all areas in addition to the existing observer coverage (basically only Atlantic HMS fishery with a 
timeline of observer coverage). This fishery catmot possibly afford to pay for observer coverage at 
this time. The pelagic longline fleet consists of relatively small vessels that operate on slim margins 
compared to factory processors on the west coast or foreign subsidized freezer longliners. The 
majority of the fleet are 45 to 60 foot owner-operated vessels that find it difficult to accommodate 
any ad^tiopal people. It would be counterproductive to require an unobtainable level of observer 
coverage. 

This measure is punitive, levied against a single sector of the fishery that already carries 
observers when requested and provides more scientific data than any other sector of Atlantic HMS 
fisheries. Despite adequate science to the contrary, it is only the unjustified fund raising rhetoric of 
extremists that paints a negative perception of this fishery. If all HMS fisheries had comparable 
data, it might be justified; however, we already provide copious amounts of reported and observed 
data while the catches, catch disposition, sizes, fishing mortality and catch per unit of effort (CPUE) 
of other commercial and recreational HMS fisheries remain unknown. I strongly disagree with this 
provision. 

7. HR3331 Section 12 BESTKICTIONS ON PELAGIC LONGLINE VESSELS IN THE MID- 
ATLANTIC BIGHT; In the months of June, July and August, shall not increase pelagic longline 
effort (defined as mimber of hooks and sets, length of line atiJsoak lime and days at sea) by more 
than 10% of average total effort in the mid-Atlantic bight from 1992 through 1997: Ag^n this 
measure appears to be purely punitive against a segment of a Kngle fishery that has been responsible 
enough to step fisrward to substantially address its bycatch concerns. However, I beheve that 
potential fishing effort displacement is a valid coiKem that should be closely monitored. This 
concern is minimal in HR3390 and maximum in the NMFS’s proposed rule. (I question the 
credibility of some recreational extremists who had earlier on raised displacement concerns as their 
primary objection to the legislation but now support the NMFS proposed rule, which, of ail the 
proposals, will cause the greatest displacement of all affected fishermen.) 

This measure is also impractical. Sets, length of line and soak time are intricacies of this fishing 
method that need to remain flexible. These details of fishing operations may be used to reduce 
unwanted bycatch and will be studied along with other gear configurations and methods of gear 
deployment in the very important research program in HR3390. 

Restricting “days at sea” is also impractical for this very diverse offshore fishery. Currently, a 
larger distant water vessel may steam 5 to 14 days one way to the most productive fishing grounds 
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on the Grand Banks of Newfoundland (summer) or Mid-Atlantic Ridge (winter). Bear in mind that, 
because of our smaller size vessels, the average U.S. pelagic longliner only fishes 78 days (fishing 
sets) per year as compared to 300+ days (fishing sets) of giant foreign freezer longiiners. If days at 
sea are restricted, the fleet must fish much closer to port thus increasing fishing ^ort and bycatch, 
especially in the mid-Atlantic bight. 

► 

This measure may he su pportable if revised to focus solely upon hodks as a more practical 
measure of and specified displaced hook effort fi’om the closure areas as a momtoriny 
guideline rather than a restriction and placed in Section 1 1 (c) of HR3390. 


Chairman, I personally know that you have struggled to find an additional cons^vation 
measure for this bill. Even though some elements of this seafood industry would disagree and this is not 
a BWFA position, I personally stron^y encourage you to consider an enormous step for Atlantic HMS 
conservation that has been univo’saUy supported by the recreational and many comniercial fishermen, as 
wen as the environmental industry. J^hibiiing fish caught by foreign fishermen in excess of ICCAT 
conservation quotas from being imported into the V.S, would be a huge step for conserva&on* This 
would also fin^y signify our Nation’s commitment to ensure compliance fi-om fordgn harvest's with 
the international programs as required of American fishermen. 

The Customs Sendee implemented a system of prohibiting undersized Atlantic swordfi^ last 
year. A "Certificate of Eligibility” is required for each shipment. The necessary tracking of country of 
ori^n is already in place. ICCAT recommends country>specific Atlantic swordfish quotas for both 
North and South Atlantic swordfish stocl^. I believe this conservation approach is GATT-d^n^>le 
providing it adheres to the intttnational standards of ICCAT conservation recommradations. It is really 
only a question of "political will”. 

I encourage the members of this Subcommittee to find the courage to take this step that should 
have been taken as a first step before any Atlantic HMS restrictions were placed on U.S. recreational or 
commerdat fishermen. Our fishennen are responsible for only a minor percentage of the overall 
Atlantic-wide harvest of these international species. Ensuring compliance with the international 
conservation program is Our only hope for achieving maximum su^ainable harvest levels. Our Nation 
should not continue to ignore the &a that it has been a part of the problem by allowing conservation 
quota overages into our markets. If tiie addition of this measure would substantially hold-up passage of 
tiiis important bill it should be placed in a separate bill and also enacted as quickly as possible. 

Mr. Chairman and Members of the Subcommittee, thank you for allowing me to testify. I hope 
that you will find the courage to "do the right thing” for the fish we depend upon, fi>r our truly 
compliant and worthy fishennen and related businesses and for American seafood consumers by quickly 
passing HR3390. Failure to do so will result in conservation losses for all. If you have any questions or 
need more infonnation on these issues, please contact BWFA’s Executive Director, Nelson Bddeman 
or me. 
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Memorandum of Understanding And Cooperation 


Parties 


Blue Water Fishermen’s Association 
American Sportfishing Association 
Coastal Conservation Association 
"[he Billfish Foundation 


Objecttvea 


1. To achieve meaningful reductions in the bycatch and fishing mortality of 
undersized stwordfish and all billfish species in the Atlantic and Gulf of Mexico 
pelagic longline fisheries within the U.S. Exclusive Economic Zone through the 
establishment of highly migratory species conservation zones that apply time-area 
closutes to pelagic longline fishing based on the best available scientific information. 

2. To provide compensation to U.S. pelagic longline fishermen substantially 
adversely afiwtted by the establishment of HMS conservation zones and the 
application of time-area closures through a permit buyback program. 

3. To prevent adverse impacts on the economics or conservatibn of potentially 
impacted non-HMS fisheries. 

4. To conduct scientific research investigating pelagic longline fishing gear and 
methods that reduce billfish and other hig^ily migratory species catch and mortality 
while maintaining the viability of the fishery. 

5. To advance the principles of small, undersized swordfish and billfish bycatch 
redaction at ICCAT. 

6. To promote a spirit of alliance, unity and mutual respect among the various sectors 
of the U.S. Atlantic lecreatiortal and commercial HMS fisheries. 


Undtrrtaixfing 

Recognizing the mutual interests of the patties in advancing the conservation and 
management of highly migratoiy species in the United States and internationally through 
ICCAT, and to achieve the afotementioned objectives, the Parties agree to the following; 
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Processr 

1 . To implement this Memorandum in good faith and in the spirit of full 
cooperation, and to take such steps as are necessary to avoid and prevent any 
circumstances that serve to undermine or di minis h such cooperation including 
discouraging any attempts by non-parties to negatively impact, unilaterally 
disadvantage and/or eliminate those Atlantic HMS fisheries engaged in hy the 
parties. 

2. To engage and apply all available political, scientific, public relations and 
administrative assets to implement this Memorandum in as expeditions a manner 
as is possible. 

3. To achieve Objectives 1, 2, 3 and 4 of this Memorandum exclusively through 
the enactment of such authorizing and appropriations legislation as is necessary 
during the firll term of the 106th Congress. 

4. To take such actions as are necessary and appropriate to ensure that any 
nUemaking or other form of administrative action does not supersede, preempt or 
interfere wth this legislative initiative. 

5. To oppose any legislation and legislative amendments that are inconsistent 
with the objective and specific details of this Memorandum. 

6. To provide or secure in a timely manner any scientific, economic or other data 
that is necessary for the implementation of this Memorandum. 

7. To work cooperatively with Congress, the Administration, and noa- 
govenunentai entities to implement all aspects of this Memorandum. 


Speeifica 

1. That the legislatioa shall establish an Atlantic swordfish/billfish conservation 
zone closed annually, year-round to the use of pelagic longline gear as described 
by the following coordinates of lahmde and longitude. 

(A) [North/South Carolina land border] 

(B) [North/Sourii Carolina border— seaward extension] 

(Q 33°00’N/78'*00’W 

(D) 33'>00’N/77'>00’W 

(E) 32‘’00’N/77'’00’W 

(F) 32° 00’N/7«‘’00’W 

(G) 31°00’N/7«'>00’W 

(H) 31° 00'N/79“00' W 
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(I) 

24° 

00’ N/79° 

00’ W 

(J) 

24° 

00’ N/82° 

00’ W 

(K) 

25° 

00’N/82° 

00’ W 

(L) 

25° 

00’N/81° 

30’ W 

(M) 

26° 

0074/81° 

30’ \V 


2. That the legislation shall establish a Gulf of Mexico swordfish conservation 
zone closed to the use of pelagic longline gear annually firom Januaty 1st to 
Memorial Day as described by the following coordinates of latitude and 


longitude. 


(A) 

30° 00’N/87° 30’ W 

(B) 

30° 00’N/86° 00’ W 

(C) 

29° 00’N/g6° 00’ W 

(D) 

29° 00’N/87° 30’ W 


3. That the legislation shall establish a Gulf of Mexico billfish conservation zone 
closed to the use of pelagic longline gear annually fiom Memorial Day through 
Labor Day as described by the following coordinates of latitude and longitude. 


(A) 

26° 

'00^97° 

10’ W [approx loc. of US/Mex land border] 

(B) 

26° 

‘00N/96° 

00’ W 

(C) 

27° 

30’ ^94“ 

30’ W 

(D) 

27° 

30’N/90° 

00”W 

(E) 

28° 

00’ N/90° 

00’ W 

(F) 

29° 

00’ N/88° 

00’ W 

(G) 

29° 

00’ N/86° 

00’ W 

(H) 

29° 

40’ N/85° 

20’ W [approx, loc. of Cape San Bias, Fla.] 


4. That the legislation will provide for the estaHishmcnt of a fishing pcnnit 
“buyback” program for pelagic longline vessels to take effect at the same time as 
the swordfish/billfish conservation zones. The legislation will provide a jxocess 
to buy all fishing permits fiom up to 60 eligible vessels on a willing buyer, willing 
seller basis. Vessels will be prevented fiom reflagging or fishing in any other 
commercial fishery including state water fisheries. Vessel owners wUl be 
compensated by paying them for all of their fishing licenses (federal and state). 
Vessels not documented will be named and barred fiom any commercial fishery. 
Vessels will be allowed to participate in any sector of the recreafional fishery 
including as acbarter boat 

5. That fee legislation will provide no less than 50% of the total costs of a 
buyback program be paid by the Federal government through appropriadons, and 
will provide fee necessary authorities and mechanisms for half of fee remaining 
total costs to be paid by a fee on the sale within fee US of Atlantic swotdfish and 
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the other half of the remaining total costs to be paid by recreational fishermen 
benefiting from the closed areas. 

6. That the legislation will establish a Pelagic Longline Billfish Bycatch and 
Mortality Reduction Research Program that identifies and tests a variety of 
longline gear configurations and uses in order to determine which are the most 
effective for reducing billfish bycatch mortality in the Gulf of Mexico yellowfin 
tuna fishery. The legislation shall require the precise design of this Program to be 
developed through a scientific woiRshop convened by NMFS, Southeast Fishery 
Science Center and that members of the pelagic longline and recreationai billfish 
industries and their scientists will be included as part of the design team. 

7. That the legislation will provide for (i) the results of the Pelagic Longline 
Billfish Bycatch and Mortality Reduction Research Program to be submitted as a 
report to Congress no later than 3 years finm the date of the enactment of 
legislation; (ii) the restrictions on pelagic longlining in the Gulf of Mexico billfish 
conservation zone to sunset no later than 4 yeats from the date of enactment of the 
legislation; and (iii) for there to be a clear nexus between the report to Congress 
and the sunset so as to ensure a comprehensive reevaluafion of the most effective 
and practicable means to reduce billfish by catch and billfish bycatch mortality in 
the yellowfin tuna pelagic longline fishery in the Gulf of Mexico. 

R That the legislatioa will provide the necessary authorization and appropriations 
to cover 100% of the costs for the Pelagic Longline Billfish Bycatch and 
Mortality Reduction Research Program and, in addition, at least $400,000 to the 
NMFS Southeast Fishery Science Center for additional billfish and associated 
highly migratory species research. 

9. That the legislation will ensure that any future considerations of time-area 
closures for pelagic longlining within the US EE2 are consistent with ICCAT 
recommendations, do not disadvantage US fishlhihea relative to the fishermen of 
other nations, and are justified by the best available scientific information. This 
paragraph is not intended as a vehicle to modify existing law. 

10. That the legislation will ensure that NMFS is not precluded fiom 
conducting pelagic longline fishery research, including research involvii^ the use 
experimental pelagic longline fishing gear, in any of the conservation zones at 
any time. 


4 
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signed; 
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A little bit about the problems in Atlantic HMS fisheries manaeemenL 

Kmie Partac&k. Febmary 2000 

I would like to take a few moments to clarify the mischaracterization of the US pelagic longline 
fishery. Contrary to the rhetoric of competing user groups, longline fishing is an ecologically sound 
and centuri^ld method of catching fish. New England fishermen used the earliest verrion of bottom 
longline fishing gear, fishing out of tubs, which is still used to this day in an updated form to catch cod 
and other groundfish. 

Sur&ce or pelagic longline fishing for tuna and swordfish has been conducted in the Atlantic for more 
than SO yean and by US fishermen for nearly 40 years. The composition of the materials used has 
evolved over tinre. fixtm heavy rope with large hooks to lighter monoSiament with smafier hooks, in 
order to maximize the catch of tunas and swordfish. In the early days, fishermen kept virtually foe 
entire mulUspedes catch for food. Inedible species, such as blue sharks, were released vrith the vast 
majority (greater than 90%) unharmed and alive. 

Almost twenty years ago, US fishoy managers made their first political management mistake, based 
on protecting foe allocation of bhiefin tuna for special imerests, by requiring US pelagic longline 
fishermen to discard dead fish. Although the NMFS knew that Atlantic pelvic longline fishmmen 
would have to waste perfectly good bluefin; they implemented this regulation in 1981. Thus b^an a 
continuous stream of similar “so-called” management measures requiring fishermen to throw away 
dead fish, next wth billfish in 1988, undersized swordfish in 1991, large coastal sharks in 1992, and 
pelagic sharks in 1999. All pelagic fishing hooks, commercial and recreational, longline and rod and 
reel catfo these species on an incidental basis 

Because the reguladoos required fishermen to throw back more and more of their daily catch, th^ had 
to use more hooks and fish longer. However, as every fisherman knows, just because you put a baited 
hook in foe water, it does not guarantee that anything will bite the hook. Although an Atlantic pelagic 
longline fisherman witiun foe EEZ puts an average of 6 11 baited hooks in the water each day, 
govenutMmt observers document that only 30 hooks (less than 5%) catch anything at all. Of foe 
average 30 hooked fish, 15 are kept and sold for food, 8 are released alive and unfortunately 7 are 
discarded dead, usually because the fisherman is required by law to do so. 

The NMFS’s management strategy of requiring discarding by pelagic longline fishermen, coupled with 
foe feet that no other competing users must submit detailed catch and disposition data like longfoe 
fishwnen have for more than 13 years, provides the foel for competing user groups to portray pelagic 
lon^ine fishermen as villains. It is obvious that allocation conflicts are at the heart of these attempts to 
make pelagic longline gear a pariah. 

The Internationa Commission for the Conservation of Atlantic (ICCAT) scientifically assesses 
Atlantic lugUy migratory species status and recommends total allowable catch (TAC) limits and other 
conservation measures to rebuild and/or maintain stocks at maximum sustain^le yield levels. 
ICCAT’s management tendency is toward countiy-^ecific quotas when overall catch reductions are 
necessary. In the U.S. recreational and commercial fishermen must restrain their catches to conqdy 
with our country's allowance. The commercial sector is strictly regulated under access controls, quota 
monitoring and quota closures while foe recreational sector fights against permits, repotting, 
monitoring and any measures other than loosely tracked bag limits that would hinder its primary 
objective to continuously expand recreational opportunities. Regretfully, extremist among the 
recreational sector continuously seek to rob quota from the commercial sector using any and all tactics. 

These allocation fectors are at the core of most fishery management conflicts. 
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RESOLTITIGN 9 3-149 


RESOLtJTION OP THE BOROnGH OP BARKEGAT LTCHT, 
COUNTr OF OCEAN, STATE OF NEW JERSEY, 
supporting the development and IMPLEMENTATION OF ■ 
FISHERY MANAGEMENT PLANS BY THE 
NATIONAL MARINE FISHERIES SERVICE 


WHEREAS, Bcirnegat Light has had a conmercial amd 
recreational fishing industry since Che 1900 'S; and 

WHEREAS, the commercial fleet has evolved since the 1930 's 
from two open boats ser'/ing an offshore pound and a fleet of 
single manned seaskiffs to the current fleet of 7 scallopers 18 
longline and 20 net boats; and 

WHEREAS, the recreational fishing fleet has grown from a 
few boats tied to a Boroiigh owned dock to nearly 300 distributed 
in five marinas; and 

WHTOEAS, the individuals involved in our fishing industry 
and the businesses that support it, provide the critical 
financial and human support that makes Barnegat Light a vicibla 
year-round community, contributing to Che unique character that 
distinguishes it from other New Jersey coastal communities; and 

WHEREAS, the mutually supportive relationship between the 
fishing industry and residential community is complex and not 
clearly understood; and 

WHEREAS, some *£lag of convenience ships” and ships from 
certain foreign countries are harvesting fish that migrate 
throughout the Atlantic basis with no regard for regulations 
designed to maintain sustainable fisheries for those species 
being harvested; and L 

WHEREAS, the National Marine Fisheries .Service (NMFS) in 
Che US Department of Coimierce, promulgates fishing regulations 
Chat have a direct effect on our commercial emd recreational 
fishing industry and thereby, on our community as a whole; and 

WHEREAS, our town's commercial and recreational fisherman 
will successfully compete against fisherman from any other 
nation as long as everyone abides by the seme effective end 
equitable rules emd regulations governing fishing activities. 

NOW, THEREFORE, BE IT RESOLVED that the Borough of Barnegat 
Light recognizes the iraport«mce of maintaining a healthy and 
vigorous fishing industry and supports efforts by the NMFS to 
maintain and/or reestablish sustainable cotwnercial and 
recreational fisheries for all of the species sought by our 
fisherman; and 
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BE IT FtTETHER RESOLVED that the Borough of Barnegat Light j 
encourages legislation that would require the NMFS to develop 
and implement fisheries management plans and programs based upon ! 
adequate peer-reviewed science and data from the most recent i 
/ears of commercial and recreational catch and survey data; and j 

BE IT FORTHER RESOLVED that the Borough of Barnegat Light ! 
encourages legislation that would require the NMFS to determine, 
on a yearly basis which, if any, countries are allowing vessels 
operating under their flags to fish out of 


con^liance with regulations governing our migratory fisheries, 
and would curtail the importation of any migratory fish species 
from those countries; and 

BE XT FORTHER RESOLVED that a copy of this resolution be 
sent to Governor Christine Todd Whitman, members of our state 
legislature, our legislators in Washington and other fishing 
communities along the New Jersey Coast. 


DATED: NOVEMBER 10, 1999 

MOTION; MORRISON 
SECOND I GIBBS 

VOTE: AYES: GIBBS, MORRISON, SPARK, REYNOLDS, HOWARD 
NAYS : NONE 

ABSENT; WARK ABSTAIN: NONE 


X, GAIL O'DONNELL, Clerk of the Borough of Barnegat 
Light, do hereby certify that the foregoing resolution is a true 
copy of a resolution adopted by the Mayor and Council of the 
Borough of Barnegat Light on this 10th day of November, 1999. 

GAIL J. OrDOMHELL. Borough Clerk 


m HimESS WHEREOF, 1 have hereunto set 
official seal of the Borough of Barnegat Light 
November, 1999. 

0 




my hand and the 
;his 10th day of 


ht fhis 10th d 


GAIL J, O'DONNELL, Borough Clerk 
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Vikmg Village Dock page 


Page 1 of 3 




19rti and Bayvicw, Box 458 
Bamegat Light, N3 08006 
Phone 609-494-01 13 
Fax 609-361-9536 


Viking supplies seafood to the world 

Did you know that Viking Village is one of the largest suppliers offish and 
seafood on the Eastern Seaboard? Bam^at Light is not the sleepy little fishing 
town that most people think. Each year over 4 million pounds of seafood are 
packed out ov«- the commercial dock of Viking Village and shipped not only 
locally, but to many parts of the world. 

Viking Village is home port to seven scallopos, 10 longliners and about nine 
inshore-fishing net boats. Each boat is independently owned and uses Viking 
Village fiir pack-out, marketing and sale of the catch. 

A group of Scandinavians who immigrated here in the 1 920s originally named it 
Iitdependent Dock. They chose the Barnegat Light area because it reminded them 
so much of their homeland, where they were fishermen. Over the years, many 
types of seafood have been brought in. Todays the m^ority of the catch consists 
of scallops, tuna, swordfish, tilefish and different kinds of in-shore fish, such as 
iiup:/rwww.usiiuigiij.urgmi;ezvia.nun i/.> i/uu 
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Viking Village Dock page 


Page 2 of 3 


weakfish, monkfish, blues, shad and dogfish. Codfish, once a m^or catch, have 
been virtually fished out of local fishing grounds, mostly because of the foreign 
trawlers that were allowed to fish here in the 1960s and '70s. 

The scallopers bring in about 555,500 pounds per year. The boats are out for 
eight to ten days at a stretch with an average crew of seven. The boats tow the 
ocean floor with a chain mesh for a period of time after which the chain mesh is 
winched on board; the crew removes the meat from the scallop shells. Recently, a 
market has been found for the red roe of the scallop. It is carefully boxed and iced 
at sea, and most of it is shipped to France, where it is served in only the finest 
restaurants. 

Longlining, as the name implies, involves the use of a "long line" and a series of 
baited hooks. Longliners bring in many types of fish, induing bigeye and 
yellowfin tuna, tilefish, and swordfish. At Viking Village alone they account for 
about I, 174,000 pounds per year. The bigeye tuna, sometimes weighing in over 
250 pounds, can bring up to $20 per pound wholesale in the Japanese markets. It 
is considered a delicacy because of its high fat content, which the yellowfin cannot 
equal. Tilefish were once considered extinct in the 1950s but had made a come 
back in the 1970s. Today's catch of tilefish is only about 5 percent of what was 
landed in the '70s. 

The net boats are smaller vessels used to catch blues, weakfish, monkfish, dogfish 
and shad. Unlike longliners and scallopers, net boats return to port after a day's 
catch. Dogfish is a relatively new commodity to pass over Viking Village's docks. 
Once considered only a bash fish, they now are caught and shipped to Europe and 
China. The fins are used by the Chinese, and the body of the fish is shipped to 
France and England to be processed into what is know there as "Fish 'n Ch^s." 

Since new markets have opened up, now only 40 percent of Viking Village's catch 
is shipped to the Fulton Fish Marker in New York Cfty, The remainder is shipped 
up and down the East Coast with a good percentage going over seas. Some local 
restaurants and seafood dealers, such as Wida's, Surf City Fishery, Beach Haven 
Fishery and Cassidy's Fish Market, are direct purchasers of Viking Village's 
products. 

Ernie Panacek, manager of Viking Village, sbesses how all of the boats strive to 
bring in only high quality products. Considerable money is spent on lipgrading 
refiigeration and other storage both on the boat and at the dock. Each boat 
captain is responsible for the quality of his catch. The higher the quality he brings 
to port, the higher his paycheck. 

Viking Village and the boats docked there employ about 200 people, making it 
one of Long Beach Island's larger businesses. 

Karen Larson 

Note: For directions on how to get to Viking Village from ymtr location, you 
can use ike Mapguest site We’ve provided a link bdow. You mil need the 


uup:r/www.usiuiigig.urgirazavuLuuu 
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Mr. Saxton. Ernie, thank you very much. 

Mr. Stone. 

STATEMENT OF MR. RICHARD B. STONE, SCIENCE ADVISOR, 
RECREATIONAL FISHING ALLIANCE 

Mr. Stone. Thank you, Mr. Chairman. I am Richard Stone, 
Science Advisor for the Recreational Fishing Alliance. I am here to 
present statements for the REA and the National Coalition for Ma- 
rine Conservation on the issues of time and area closures that are 
now being proposed by both the National Marine Fisheries Service 
and members of Congress. 

The organizations that I am representing have been advocating 
extensive longline area closures to protect undersize swordfish, bill- 
fish and oceanic sharks since 1996, and are pleased and encour- 
aged that such measures are being seriously considered and are 
likely to be implemented in the near future. Unfortunately, dif- 
fering approaches to instituting the closures are dividing the atten- 
tion of the fishing and environmental communities. 

Congressional intervention carries with it two controversial 
changes in the management of large pelagic fish: it effectively 
transfers authority for managing the Atlantic pelagic longline fish- 
ery, now and in the future, from NMFS to Congress; and it links 
implementation of conservation measures in this fishery to finan- 
cial compensation on the industry’s terms. We do not think it is ap- 
propriate or necessary to completely change the interactive, highly 
migratory species management process that most of the organiza- 
tions involved here and Congress helped put into place. 

With the HMS Advisory Panels and the cooperation with the 
U.S. ICCAT Commissioners and Advisory Committee, we believe 
the process is improving. The NMFS proposal for time/area clo- 
sures is a good example. Congress should not step in and derail 
this process now. 

We appreciate the Committee taking the time to hold this hear- 
ing and getting input into this process because failure to resolve 
critical differences between the two approaches and unite the fish- 
ing and conservation communities in common purpose could under- 
mine the conservation benefits that would ultimately derive from 
either proposal. This would short-change the resource and the fish- 
ermen who look forward to the benefits of recovered stocks. 

I will highlight some of the comments from the organizations 
that I represent, and also submit additional comments from the 
RFA and a position paper from the NCMC. They do not object per 
se to a buyout program, but are concerned that it is putting the 
cart before the horse in this case. The attachment of a buyout to 
the closures is touted as a preferable approach to the NMFS pro- 
posal because (a) it would remove effort from the fishery, thus de- 
creasing the likelihood of increased bycatch rates in the areas left 
open to longlining, and (b) it has the support of the longline indus- 
try, which makes it more likely to be adopted. 

As with the NMFS proposal, the size and duration of the closures 
alone have the potential to reduce overall longline effort. Any 
added reduction in effort due to the buyout offer is uncertain main- 
ly because its purpose is not effort reduction per se, but economic 
relief. 
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It is possible that only those boats too small or too attached to 
their home port to move to other regions, or those that are strug- 
gling financially, will take the buyout offer and that the more mo- 
bile and financially solvent vessels that do threaten continued by- 
catch through redirected effort will remain active. 

More importantly, there is nothing in the bill that would prevent 
the boats remaining active in the fishery from increasing fishing ef- 
fort and thus replacing the bought-out effort. While assumptions 
about the effects of displaced effort are uncertain under any sce- 
nario, an increase in effort is likely since the remaining vessels 
would end up with a larger share of the available landings. 

The conservation benefits of the proposed closed areas appear 
similar, but we would support the NMFS proposal for the South 
Atlantic which is slightly larger and beginning the closures in the 
Gulf of Mexico at least on May 1 rather than Memorial Day. The 
NMFS Technical Report dated October 1 clearly shows that dis- 
cards of billfish increase dramatically in May in the Gulf Larger 
closures appear to be needed in the Gulf of Mexico and we under- 
stand that the Gulf of Mexico Fishery Management Council has 
recommended closing the entire Gulf for part of the year. 

We support additional research and monitoring as proposed in 
the bills and suggest that it should not be limited to billfish, but 
include all species of concern. Under the proposed bills, however, 
NMFS is to report the results after four years to Congress with rec- 
ommendations for legislation. The effect of this provision and the 
intent of the legislation is to take management authority for the 
U.S. pelagic longline fleet away from NMFS and give it to Con- 
gress. 

Research and monitoring will be critical to the success of any by- 
catch reduction plan based on time and area closures. Since these 
longline area closures are experimental in nature, and monitoring, 
evaluation and adjustment may be necessary, it is important that 
the information be available on a real time basis and that NMFS 
have the flexibility to make needed adjustments quickly. The pro- 
posed legislation would preclude any follow-up action to make ad- 
justments, except under emergency conditions, until at least 2004, 
and then only by an Act of Congress. We think that is not in the 
best interest of conservation. 

We do agree with the concept of amending the Atlantic Tunas 
Convention Act to allow the Secretary the option of reducing the 
amount that the United States may harvest of its allocation or 
quota by the amount of capacity affected by the buyout and keep- 
ing it in a conservation reserve until the stock recovers. Any share 
allocated to the United States by ICCAT would not be changed by 
this action. This way the U.S. fishermen will not be disadvantaged 
in the long run. 

In summary, legislation is not necessary to implement the time 
and area closures and achieve the conservation benefits that would 
derive from them. That can and should be done through the regu- 
latory process established by Congress under the Magnuson Act, 
and with which NMFS is complying. If Congress deems it nec- 
essary, it could follow implementation of the regulations with legis- 
lation to provide relief to those vessels that can demonstrate sub- 
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stantial adverse economic impacts as a direct result of the regula- 
tions. 

If the legislative route is pursued, then we suggest modifying 
Congressman Saxton’s bill, and would insist that all language re- 
stricting future regulation of the U.S. longline fishery by NMFS be 
removed. Additional comments pertaining to this approach were 
submitted. We stand ready to work with Congress, NMFS, and oth- 
ers on trying to resolve the different approaches being considered. 

Mr. Chairman, thank you and your Committee for its help on 
these issues. 

[The prepared statement of Mr. Stone follows:] 

Statement of Richard Stone, Science Advisor, Recreational Fishing 

Alliance 

Mr. Chairman, I am Richard Stone, Science Advisor for the Recreational Fishing 
Alliance (RFA). I am here today to present statements for the RFA and the National 
Coalition for Marine Conservation (NCMC) on the issues of time and area closures 
that are now being proposed by both the National Marine Fisheries Service (NMFS) 
and Members of Congress. 

The organizations that I am representing have been advocating extensive longline 
area closures to protect undersize swordfish, billfish and oceanic sharks since 1996, 
and are pleased and encouraged that such measures are being seriously considered 
and are likely to be implemented in the near future. Unfortunately, differing ap- 
proaches to instituting the closures are dividing the attention of the fishing and en- 
vironmental communities. Congressional intervention carries with it two controver- 
sial changes in the management of large pelagic fish: it effectively transfers author- 
ity for managing the Atlantic pelagic longline fishery — now and in the future — from 
NMFS to Congress; and it links implementation of conservation measures in this 
fishery to financial compensation on the industry’s terms. We do not think it is ap- 
propriate or necessary to completely change the interactive, highly migratory species 
(HMS) management process that most of the organizations involved here and Con- 
gress helped put into place. With the HMS Advisory Panels and the cooperation 
with the U. S. International Commission for the Conservation of Atlantic Tunas 
Commissioners and Advisory Committee, we believe the process is improving. The 
NMFS proposal for time/area closures is a good example. Congress should not step 
in and derail this process now. 

We appreciate the Committee taking the time to hold this Hearing and getting 
input into this process, because failure to resolve critical differences between the 
two approaches and unite the fishing and conservation communities in common pur- 
pose could undermine the conservation benefits that would ultimately derive from 
either proposal. This would short-change the resource and the fishermen who look 
forward to the benefits of recovered stocks. 

I will, highlight some of the comments from the organizations that I represent, 
and also submit additional comments from the RFA and a position paper from the 
NCMC. They do not object, per se, to a buyout program, but are concerned that it 
is putting the cart before the horse in this case. The attachment of a buy-out to the 
closures is touted as a preferable approach to the NMFS proposal because (a) it 
would remove effort from the fishery, thus decreasing the likelihood of increased by- 
catch rates in the areas left open to longlining, and (b) it has the support of the 
longline industry, which makes it more likely to be adopted. As with the NMFS pro- 
posal, the size and duration of the closures alone have the potential to reduce over- 
all longline effort. Any added reduction in effort due to the buy-out offer is uncer- 
tain, mainly because its purpose is not effort reduction per se but economic relief. 
It is possible that only those boats too small or too attached to their home port to 
move to other regions, or those that are struggling financially, will take the buy- 
out offer and that the more mobile and financially solvent vessels (that do threaten 
continued bycatch through redirected effort) will remain active. More importantly, 
there is nothing in the bill that would prevent the boats remaining active in the 
fishery from increasing fishing effort and thus replacing the bought-out effort. While 
assumptions about the effects of displaced effort are uncertain under any scenario, 
an increase in effort is likely since the remaining vessels would end up with a larger 
share of the available landings for swordfish, tunas and sharks. 

The conservation benefits of the proposed closed areas appear similar but we 
would support the NMFS proposal for the South Atlantic which is slightly larger 
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and beginning the closures in the Gulf of Mexico at least on May 1st rather than 
Memorial Day. The NMFS Technical Report dated October 1, 1999 clearly shows 
that discards of hillfish increase dramatically in May in the Gulf. Larger closures 
appear to be needed in the Gulf of Mexico and we understand that the Gulf of Mex- 
ico Fishery Management Council has recommended closing the entire Gulf for part 
of the year. 

We support additional research and monitoring as proposed in the Bills and sug- 
gest that it should not be limited to billfish, but include all species of concern. 
Under the proposed bills, however, NMFS is to report the results, after 4 years, to 
Congress with recommendations for “legislation.” The effect of this provision, and 
the intent of the legislation, is to take management authority for the U.S. pelagic 
longline fleet away from NMFS and give it to Congress. Research and monitoring 
will be critical to the success of any bycatch reduction plan based on time and area 
closures. Since these longline area closures are experimental in nature, and moni- 
toring, evaluation and adjustment may be necessary, it is important that the infor- 
mation be available on a real time basis and that NMFS have the flexibility to make 
needed adjustments quickly. The proposed legislation would preclude any follow-up 
action to make adjustments, except under emergency conditions, until at least 2004, 
and then only by an Act of Congress. We think that is not in the best interest of 
conservation. 

We do agree with the concept of amending the Atlantic Tunas Convention Act to 
allow the Secretary the option of reducing the amount that the United States may 
harvest of its allocation or quota by the amount of capacity affected by the buyout 
and keeping it in a “conservation reserve” until the stock recovers. Any share allo- 
cated to the United States by ICCAT would not be changed by this action. This way 
the U.S. fishermen will not be disadvantaged in the long run. 

In summary, legislation is not necessary to implement the time and area closures 
and achieve the conservation benefits that would derive from them. That can and 
should be done through the regulatory process established by Congress under the 
Magnuson Act, and with which NMFS is complying. If Congress deems it necessary, 
it could follow implementation of the regulations with legislation to provide relief 
to those vessels that can demonstrate substantial adverse economic impacts as a di- 
rect result of the regulations. If the Legislative route is pursued, then we suggest 
modifying Congressman Saxton’s Bill (H.R. 3331) and would insist that all language 
restricting future regulation of the U.S. longline fishery by the NMFS be removed. 
Additional comments pertaining to this approach were submitted as an attachment. 
We stand ready to work with Congress, NMFS, and others on trjdng to resolve the 
different approaches being considered. Thank you. 


Aditional Comments by the RFA if the Legislative Approach is Used 

Like the NCMC, we are skeptical that changes in the legislative approach can be 
made through alterations to the bills currently before Congress, if for no other rea- 
son than that the likelihood of the longline industry supporting a hill modified to 
satisfy our concerns may be slim to none. As we stated in our testimony, legislation 
is not necessary to implement the time and area closures and achieve the conserva- 
tion benefits that would derive from them. That can and should be done through 
the regulatory process established by Congress under the Magnuson Act, and with 
which NMFS is compl 3 dng. 

If the Legislative route is pursued, then we suggest modifying Congressman 
Scixton’s Bill (H.R. 3331) and would request that all language restricting future reg- 
ulation of the U.S. longline fishery by the NMFS be removed. Responsible NMFS 
fishery managers, with the help of the APs, ICCAT Commissioners and ICCAT Ad- 
visors, and the interactive, public input process, must retain the discretion to evalu- 
ate the effectiveness of time and area closures in reducing longline hycatch and to 
take additional domestic actions in the future, including alternative closures and 
gear modifications, as part of the regulatory framework established under the FMPs 
for billfish, tunas, swordfish and sharks. 

In SEC. 5, the term “AFFECTED STATE” should be eliminated since all States 
will be “affected” to some extent and should be part of the repa 3 Tnent process of any 
buyout proposal. 

In SEC. 7, language should be added, that makes it clear that any action by the 
Secretary to reduce the amount that the U.S. may harvest of its allocation or quota 
by the amount of capacity reduction affected by the buyout should be kept in a “con- 
servation reserve” and that any share allocated to the U.S. by ICCAT would not be 
changed by this action. This gives the Secretary the same flexibility as Chairman 
Scixton’s Bill. Further, it broadens the scope to include all areas and establishes a 
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conservation reserve. It does not give up the conservation savings to any other 
ICCAT contracting party. 

As we stated in our testimony, we support additional research and suggest that 
it should not be limited to billfish, but include all species of concern. Also, it should 
not be limited to closed areas. The Secretary should be allowed to make any changes 
in the management regime shown necessary by the research results and report to 
Congress on progress but not have to wait for Congress to determine what manage- 
ment actions are necessary. 

We would have more specific, detailed comments if the legislative approach is 
used. 


Curriculum Vitae 

Richard B. Stone 
Sector — Marine Fisheries Consultant 

Professional Experience 

1996-present — Sole proprietorship consulting company specializing in highly migra- 
tory species (HMS) management and research, fishery data collection, interactive 
management, dispute resolution, recreational fishery development, fishery manage- 
ment plan development, review and comment on fishery regulatory actions, research 
and management planning for artificial reef development (domestic and inter- 
national), artificial reef plan development, and international aspects of HMS re- 
search and management. Technical Advisor for U. S. Advisory Committee for the 
International Commission for the Conservation of Atlantic Tunas (ICCAT), Advisory 
Committee member for the Atlantic Coastal Cooperative Statistics Program, and 
member of the steering committee to revise,, the tJ.S. National Artificial Reef Plan. 
U.S. Government-Marine Fisheries Research and Management (32 years) 

1992-1996: Chief, Highly Migratory Species Management Division, Office of Fish- 
eries Conservation and Management, National Marine Fisheries Service (Depart- 
ment of Commerce (-Headquarters. Directed Atlantic HMS management and coordi- 
nated research and management budgets for Atlantic HMS. Developed and insti- 
tuted an interactive research and management policy for HMS bringing outside fish- 
ery interests more into the HMS management process. Supervised and participated 
in the development of fishery management actions for HMS including fishery regu- 
lations, fishery management plans, amendments to plans, and fishery closures. Pre- 
pared draft National Oceanic and Atmospheric Administration/National Marine 
Fisheries Service (Agency) policy positions on FIMS, Congressional briefing docu- 
ments and gave briefings on EMS at all levels of the Agency. Participated in inter- 
national management of HMS as member of U.S. Delegation to Japan, Canada, and 
Mexico and to ICCAT meetings (since 1978). Agency expert on artificial reef re- 
search and management issues. 

1976-1991: Recreational Eisheries Officer/Fisheries Management Specialist Head- 
quarters. Coordinated Agency artificial reef activities, developed artificial reef pol- 
icy, provided technical assistance to states and other countries on artificial reef de- 
velopment. Drafted marine recreational fisheries policy documents and coordinated 
or helped to coordinate marine recreational fisheries activities within the Agency. 
Served as key Agency contact with recreational fishing organizations and individ- 
uals. Set up task force to address recreational fishery data needs. Specifically devel- 
oped Agency policy on artificial reefs through coordinating development of the Na- 
tional Artificial Reef Plan that involved bringing top artificial reef experts in the 
U.S. together to draft report. Worked with Sea Grant, The Sport Fishing Institute, 
and the Atlantic States Marine Fisheries Commission to develop an easily accessible 
data base for state and Federal artificial reef activities. Worked on HMS fishery 
management plans and drafted policy guidance for foreign fishing on HMS in the 
U.S. fishery conservation zone. Drafted, with the General Counsel for Fisheries, the 
Agency policy on managing billfish as a recreational fishery. Coordinated Head- 
quarters ICCAT research and management activities. Served on steering committees 
for five international artificial reef conferences and chaired one. 

1964-1976: Biological Oceanographer/Fishery Biologist — Sandy Hook Laboratory 
(NJ) and Beaufort Laboratory (NC). Directed artificial reef research for the Agency. 
Planned, conducted, and supervised scientific evaluation of artificial reefs to deter- 
mine how and why fishes use reefs, comparative reef material efficiency, life his- 
tories of fishes using artificial reefs, and the effect of artificial reefs on recreational 
fishing. Collected and analyzed quantitative data on the increase in standing crop 
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of fishes in the area of a natural, patch reef after adding an artificial reef of similar 
size nearby in the Biscayne National Monument, Florida. Completed a study of pop- 
ulation dynamics of fishes on artificial reefs off Murrells Inlet, SC and directed a 
study to compare sport fishing catch and effort data from man-made and natural 
habitats off Murrells Inlet, SC and New York/New Jersey. Supervised tagging stud- 
ies on mackerels to determine seasonal distribution and developed a format for re- 
cording tag release and recovery data. Supervised and conducted aerial temperature 
surveys with infrared sensors to study the distribution and abundance of surface 
schooling fishes in relation to temperature patterns. Participated as technical/sci- 
entific advisor to state and local artificial reef committees. Prepared the Environ- 
mental Impact Statement for the use of Liberty Ships as artificial reef material off 
the Virginia Capes. 
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Ken Hinman , 

National Coalition for Marine Conservation 
January 2000 
Introduction 


Time and area closures to reduce bycatch in the U,S. pelagic 
longline fisheries are now being proposed by both the National Marine 
Fisheries Service (NMFS) and members of Congress. The National 
Coalition for Marine Conservation (NCMC), which has been advocating 
extensive longline area closures to protect undersize swordfish, billfish 
and oceanic sharks since 1996, is pleased and encouraged that such 
measures are being seriously considered and are likely to be 
implemented in the near future. Unfortunately, differing approaches to 
instituting the closures - either through regulatory action by NMFS 
under the Magnuson Fishery Conservation and Man^ement Act or 
Congressionail legislation - are dividing the attention of the fishing and 
environmental communities. Although the area closures proposed by 
NMFS and featured in bills before Congress are similar in size and 
duration. Congressional intervention carries with it two controversial 
changes in the management of large pelagic fish: it effectively transfers 
authority for managing the Atlantic pelagic longline fishery - now and in 
the future - from NMFS to Congress; and it links implementation of 
conservation measiues in this fishery - now and in the future - to 
financial compensation on the industry’s terms. 

Failure to resolve critical differences between the two approaches 
and unite the fishing and conservation communities in common purpose 
could undermine the conservation benefits that ultimately derive from 
either proposal; or, in the worst case, stall action on each indefinitely, 
thereby short-changing the. resource and the fishermen who look forward 
to the benefits of recovered stocks. In the following paper, the NCMC 
examines current proposals to enact time and area closures for the U.S. 
pelagic longline fishery and concludes with a recommended course of 
action we believe meets the interests and concerns of all involved. 

The Proposals 


The NMFS Proposed Rule: 

On December 15, 1999, the National Marine Fisheries Service 
issued a Proposed Rule announcing its intent to prohibit pelagic longline 
fishing at certain times of the year and in certain areas within the 
Exclusive Economic Zone {EEZjof the Atlantic Ocean off the southeastern 
U.S. and in the Gulf of Mexico. These proposed area closures, according 
to NMFS, are “necessary to address jrelagic longline bycatch and 
incidental catch of overfished and protected species.” 


2 
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The Proposed Rule, which could be approved and implemented by 
the Secretary of Commerce as early as May, would put nearly 200,000 
square miles of U.S. coastal waters off limits to fishing for tunas, 
swordfish and sharks with pelagic longlines (see Map 1 below). Pelagic 
longlines, the predominant fishing gear in the commercial fisheries for 
these species, consists of a mainline between 20 and 40 miles in length, 
floated from the surface, from which hundreds and even thousands of 
baited hooks are suspended into the water column. Thousands of non- 
target and prohibited species, including marlins, sailfish, sharks, 
undersize swordfish, bluefln tuna, sea turtles and seabirds, are ensnared 
on the hooks, causing excessive and uncontrollable amounts of mortality 
and wasteful discards, while undermining efforts to rebuild overfished 
populations. 


Map 1 - Longline Area Closures Proposed by NMFS 



The NMFS Proposed Rule would amend the recently completed 
Fishery Management Plan for Atlantic Tunas, Swordfish and Sharks and 
Amendment 1 to the Atlantic Billfish Fishery Management Plan. These 
FMPs were revised in May of 1999 to conform to new requirements of the 
Sustainable Fisheries Act (1996 amendments to the Magnuson Act), 
including a mandate to minimize bycatch in all fisheries. The Final 
FMPs, however, deferred adoption of longline bycatch reduction 
measures, promising future regulatory action. 

In June, the NCMC, joined by the National Audubon Society and 
Natural Resources Defense Council, filed a lawsuit against the Secretary 
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of Commerce (National Coalition for Marine Conservation et al v. Daley), 
charging the government with violating the Magnuson Act’s mandate 
requiring all FMPs to include measures to minimize bycatch. In a 
negotiated stay of the case, NMFS agreed to produce a Proposed Rule to 
address bycatch of billfish and undersized swordfish no later than 
December 15, 1999. 

NMFS estimates the closed areas in its Proposed Rule could reduce 
bycatch by the following amounts: 


Species 

Bycatch Reduction (%) 

Swordfish 

40 

Blue Marlin 

22 

White Marlin 

20 

Sailfish 

40 

Bluefin Tuna 

60 

Large Coastal Sharks 

46 

Sea Turtles 

5 


The above estimates assume no redistribution of fishing effort; in 
other words, they assume that fishing effort currently within the areas 
during the time of closure would not be transferred to areas left open to 
longfining. The size and duration of the closures are likely to result in a 
substantial reduction in fishing effort overall, although NMFS correctly 
expects that some redistribution of fishing effort may occur. The extent 
of redistribution and the effect on the bycatch reduction projections is 
unknown, however. Effort would not be redistributed randomly, since 
many of the vessels currently fishing out of home ports in southern 
coastal areas are generally of a smaller size and therefore are probably 
incapable of traveling to the open Caribbean, southwest Atlantic, mid- 
Atlantic region or Grand Banks, where longline fishing effort is currently 
moderate to heavy. 

NMFS proposes to continue assessing alternative closed 
areas/ sizes /times along with other strategies (e.g., gear modification) in 
order to achieve bycatch reduction and minimize vessel displacement 
and/or its effects on bycatch of various species. Still, the agency’s 
proposal already has been criticized for not directly reducing effort in the 
pelagic longline fishery. Many of these critics are backing legislation that 
would close similar areas to longfining, as well as offer to “buy-out” up to 
70 vessels in the fishery, although the legislative proposals are not 
intended or designed to reduce capacity but rather to provide economic 
relief for those who want it. 


4 
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Proposed Legislation: 

As long ago as last spring, when NMFS first announced its 
intention to pursue “large and effective” time and area closures to reduce 
longline bycatch, the longline industry (represented by the Blue Water 
Fisherman’s Association) made it clear it would not accept a closed area 
of any size unless the government compensated impacted vessel owners. 
In private negotiations outside the NMFS plan development process, 
BWFA reached a quid pro quo agreement with three recreational fishing 
groups,® offering support for area closures in return for a government- 
sponsored buy-out of certain longline fishermen. Centred to the 
agreement was for the four groups to jointly draft and support legislation 
as a substitute for regulatory action by NMFS, which they would actively 
oppose. Several bills to implement the area closure cum buy-out in the 
longline fishexy were introduced in Congress in December, right before 
the NMFS rule was due to come out.® 

Each of the bills would close approximately 160,000 square miles 
of offshore waters to longHning (see Map 2 on page 5) to reduce bycatch 
of swordfish and billfish. Vessels impacted by the closures would be 
offered financial compensation - $125,000 plus an additional amount up 
to $325,000 per vessel depending on the value of recent landings - for 
which the vessels would have to surrender their fishing permits and not 
allow the vessels to be used again for commercial fishing. The “buy-out” 
could cost up to $20 million and would be paid for by taxpayers (1 /2), 
consumers through a tax on the sale of swordfish (1/4), and recreational 
fishermen through a license to fish for billfish and tunas in the closed 
areas (1/4). (The longline industry would bear none of the cost.) 

The text of the bill does not indicate the anticipated reduction in 
bycatch resulting from the closures and, although it is assumed some 
number of vessel owners will accept the buy-out (it is voluntary, not 
mandatoiy), it is unknown how msmy would take the money and leave 
the fishery or how many would elect not to and move their operations 
into other areas. 

The attachment of a buy-out to the closures is touted by its 
sponsors as a preferable approach to the NMFS proposal because a) it 
would remove effort from the fishery, thus decreasing the likelihood of 
increased bycatch rates in the areas left open to longlining, and b) it has 


^ American Sportfishing Association, Coastal Conservation Association and The Billfish Foundation. 
® Sen. Breaux (LA) introduced S. 191 1, the Atlantic Highly Migratory Species Conservation Act, and 
Reps. Tauzin (LA) and Goss (FL) sponsored a companion bill in the House, H.R. 3390. Rep. Saxton 
(NJ) is the author of a similar bill, H.R. 3331. A bill to prohibit all pelagic longlining in U.S. waters 
(H.R. 3516) was introduced by Rep. Sanford (SQ. 
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Map 2 - Ijongiine Area Closure in Proposed Le^lation 



the sxjpport of the longline industry, which makes it more likely to be 
adopted. 

As with the NMFS proposal, the size and duration of the closures 
alone should reduce overall longline effort suhstantialfy. Any added 
reduction in effort due to the buy-out offer is uncertain, mainly because 
its purpose is not effort reduction per se but economic relief. 

It is possible that only those boats too small or too attached to 
their home port to move to other re^ons, or those that are stru^ling 
flnancialiy (in other words, the effort that would not be displaced in any 
event), will take the buy-out offer; that the more mobile and financially 
solvent vessels (that do threaten continued bycatch through redirected 
effort) will remain active,® More importantly, there is nothing in the bill 
that would prevent the hundreds of boats remaining active in the fishery 
from increasing their fishing effort in terms of number of sets and hooks 
and thus replacing the bought-out effort* In feet, an increase in effort is 


® The BWFA does not represent many of the sraall-scate togline boats acSvfe in the sooth, so it is difficult 
to gai^e the latter’s support har fliis approach. A number of vessel owners have already oeprtssed their 
opposition, not just to area closures, but to a buy-out as well. 

* AccoHiiag to NMiS, the removal of 70 longline vessds from the fisheiy vrould leave 128 vessels 
permitted to target swordfiA and another 218 vessels with pennils to take swoidfish as an inckiensal 
(Mb in die tuna and shark Ssheties. 
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Mr. Saxton. Thank you very much, Mr. Stone. 

We are going to take about a five- or ten-minute recess. I apolo- 
gize to the final two witnesses. We will he back in five or ten min- 
utes. 

[Recess.] 

Mr. Saxton. Thank you for your patience, both members and 
witnesses and interested parties. We are going to proceed now to 
hear from Mr. Caputi. You may proceed, Gary. 

STATEMENT OF MR. GARY CAPUTI, CO-CHAIRMAN, HIGHLY MI- 
GRATORY SPECIES COMMITTEE, JERSEY COAST ANGLERS 

ASSOCIATION 

Mr. Caputi. First, let me thank Congressman Saxton and mem- 
bers of the Subcommittee for inviting the Jersey Coast Anglers As- 
sociation and the New Jersey Federation of Sportsmen’s Clubs, 
with the combined membership of over 120,000 members, to com- 
ment at these proceedings. The comments are submitted on their 
behalf 

H.R. 3390 contains the measures negotiated by groups that rep- 
resent a portion of the recreational community. The groups I rep- 
resent today have a membership that exceeds CCA and TBF, yet 
their positions and concerns were not considered. Any claim that 
the process was representative of the majority of recreational fish- 
ermen, their opinions and concerns is inaccurate. 

Time and area closures in the Gulf, while appearing extensive, 
fall inside the 500-fathom curve where pelagic longlining in recent 
years has been almost non-existent while leaving open other areas 
further offshore where longlining is still prevalent. 

Satellite temperature charts of the region clearly show that the 
Gulf Stream and its currents fall outside the closed area, yet they 
are the very places experiencing the most longline pressure. They 
also attract the greatest concentration of endangered billfish. 

Similar problems arise in the South Atlantic closed area. We 
have been advised that longline effort for swordfish, especially 
tuna, takes place along the eastern boundaries of the Gulf Stream. 
Satellite temperature charts reveal that the eastern edge of the 
Stream falls well outside the proposed close area in much of this 
region. 

One of our major concerns with H.R. 3390 and H.R. 3331 is that 
if southern closed areas are effective, there will be a significant ef- 
fort shift to the mid-Atlantic states, and the bill ignores those im- 
plications. 

The mid-Atlantic is home to the largest fleet of private rec- 
reational and charter boats on the East Coast. Many fish offshore 
waters for tuna and billfish, and the economic importance of these 
fisheries is significant. More longliners in these waters will greatly 
increase ground conflicts between recreational and commercial fish- 
ermen. And the possibility of millions of additional longline hooks 
in the water each year will create huge increases in longline by- 
catch mortality of white marlin, the most overfished of the billfish 
species. 

It will put increased pressure on yellowfin, bigeye and longfin 
tuna stocks determined to be fully utilized by ICCAT. In fact, 
NMFS was so concerned about yellowfin stocks in the Western At- 
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lantic that they placed a three-fish bag limit on recreational and 
charter fishermen recently. 

The northward shift has been alluded to no the record by 
longline representatives at the public hearings and, as the Con- 
gressman stated, marinas in New Jersey have already been con- 
tacted by numerous southern based longliners inquiring about 
dockage. 

H.R. 3390 contains no reduction in quota to match the number 
of boats bought in a buyout and, therefore, no real reduction in 
overall quota. If the quotas remain the same, every last pound of 
that quota will be landed by the smaller fleet, much of it from 
northern waters, we fear. 

The remaining 75 percent of the boats, if 60 are removed, will 
be the beneficiaries of reduced competition and increased quota 
shares. Unfortunately, this makes the bill appear to be more of a 
relief package for the longline industry and a conservation bill for 
the resource, and it forces taxpayers and recreational fishermen to 
foot the bill. 

The cost of the buyout is to be shouldered not by the remaining 
longliners, but by the taxpayers and recreational fishermen in the 
form of another new fishing permit. Just two years ago, rec- 
reational fishermen were burdened with a Federal tuna permit 
which originally cost $18, but this year will rise to $25. This bill 
imposes a second permit for fishing in the closed areas. Both per- 
mits are in addition to saltwater fishing licenses imposed by many 
states. We feel that both permits are unacceptable, and that 
issuance of recreational fishing permits and licenses should remain 
the domain of the states. 

One of the most troubling aspects of H.R. 3390 is a four-year 
moratorium on future regulation. If the reductions in the landings 
of juvenile swordfish and the mortality of billfish, marine mammals 
and sea turtles are not realized through this legislation — and there 
are serious reasons to believe they will not be — the bill guarantees 
the longline fleet a four -year moratorium on further regulatory and 
legislative measures. We feel this is a recipe for disaster. 

H.R. 3331 begins to recognize the concerns of conservationists 
and recreational fishermen that were ignored in H.R. 3390. In its 
present form, it does not provide the level of effort reduction de- 
sired, but it is a step in the right direction. It marginally addresses 
the northward effort shift, but in the long run, at present, falls 
short of being a conservation tool to reduce the mortality of juve- 
nile swordfish and billfish. 

H.R. 3516, introduced by Congressman Sanford, calls for the 
complete session of longlining and offers the greatest conservation 
benefit, and embodies a concept that more than 100 recreational 
fishing and conservation organizations already signed on to in sup- 
port of just last year. 

Concerning the NMFS time and area closures, we feel that they 
are the proper venue for doing so, and have the regulatory power 
under the Magnuson Act. In fact, time and area closures were the 
highlight of the Highly Migratory Species FMP developed after ex- 
tensive participation. It was supported by a large number of rec- 
reational fishing and conservation organizations involved in the 
process, and could be in place for the 2001 fishing year. 
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NMFS regulation is the proper venue for such measures, and 
they include no buyout burden on the general public and no new 
permits for recreational fishermen. 

If fleet reductions prove necessary, provisions in the Magnuson- 
Stevens Act allow for longline industry to buyout boats using spe- 
cial low-interest government loan programs that would be repaid 
by the sale of fish products caught by the remaining boats. The 
positive conservation benefit of boat buyout schemes to date is 
highly questionable. Look at the programs to aid New England 
groundfish fleet. The government has spent over $23 million to 
purchase 79 trawlers, $7 million in disaster relief for fishermen 
who still can’t fish, and an additional $15 million on programs in- 
volving idle commercial fishing vessels. With over $45 million in 
taxpayer dollars spent already, the fisheries off New England are 
still in terrible shape and little, if any, reduction in fishing effort 
has been realized as a result of the buyout. 

In summary, H.R. 3390 and H.R. 3331 appear to be focused on 
creating a compensation package for longliners and conservation is 
taking a back seat. 

In our opinion, it is time to step back, look at the benefits and 
downsides of each approach being put forward. We should establish 
a forum where we can all put our heads together and do what is 
best for the resource, without taking punitive action against any 
group, especially recreational fishermen who we feel are being used 
as pawns in the process, pitting us against each other. 

The proper venue for time and area closures is through NMFS, 
the mechanism already exists in the law. Further conservation ef- 
forts, if legislation proves necessary, must be hammered out be- 
tween the longline industry and a far more widely representative 
majority of the recreational and conservation communities. 

The members of the New Jersey Coast Anglers Association and 
the New Jersey Federation of Sportsmen’s Clubs thank the Mem- 
bers of the Committee for the opportunity to voice our concerns. 
Thank you. 

[The prepared statement of Mr. Caputi follows:] 

Statement of Gary Caputi on behalf of the Jersey Coast Anglers 
Association and New Jersey State Federation of Sportsmen’s Clubs 

The Jersey Coast Anglers Association and the New Jersey Federation of Sports- 
men’s Clubs have a combined membership of one hundred fifty thousand concerned 
sportspersons. 

The rush to post bills aimed at curbing longlining has reached a fever pitch with 
a total of three bills submitted in the House in recent weeks. They vary dramati- 
cally in their ability to reduce longline fishing effort; to reduce the horrendous prob- 
lem of longline bycatch of white marlin, blue marlin, sailfish, marine mammals and 
endangered sea turtles; and to provide genuine conservation benefits by reducing 
the bycatch and harvest of juvenile swordfish. 

Two bills, H.R. 3390 and H.R. 3331, include a proposed buyout of a portion of the 
longline fleet which burdens those not responsible for the damage done by this in- 
discriminate gear type with paying the bill to bail out those who participated in the 
fishery. The very individuals and companies that benefited financially for years from 
using these damaging fishing practices will be relieved of responsibility and eco- 
nomic loss. The bills will provide select longliners with an escape hatch paid for by 
the U.S. tcixpayer and, amazingly, by recreational fishermen who have been paying 
the price of longline indiscretions for over two decades already. Recreational fisher- 
men, and the wide-reaching industries supported by their activities, have suffered 
the loss of fishing opportunities and reductions in participation. This is due to the 
decimation of stocks of recreationally important billfish killed as bycatch by longline 
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fishing activities and the total loss of a once vibrant recreational fishery for sword- 
fish, as that species has been overfished to record low levels. Even commercial har- 
poon fishermen have suffered a similar loss in their ability to participate in the 
swordfish fishery they once dominated for over one hundred years and which was 
still thriving until the introduction of industrial longlining. It took just two decades 
of longlining to put them out of business and forced the remaining boats to transfer 
effort to the beleaguered bluefin tuna stocks. 

H.R. 3390 

This bill was originally sponsored in the Senate by Senators John Breaux (LA) 
and Olympia Snow (ME) both recognized champions of commercial fishing. The 
house version, H.R. 3390, was then introduced by Congressmen Billy Tauzin (LA) 
and Porter Goth (FL). It contains the measures negotiated between the Coastal Con- 
servation Association (CCA), the Billfish Foundation (TBF), the American 
Sportfishing Association (ASA) with the longline industries Blue Water Fisherman’s 
Association (BWFA). 

H.R. 3390 includes provisions for time and area closures in the Gulf of Mexicoland 
the south Atlantic and the controversial buyout of longline vessels previously men- 
tioned in addition to a provision that defers any further conservation action for four 
years after adoption of the bill, even if the bill does not prove effective. The area 
closures, especially those in the Gulf, while appearing extensive, mostly fall inside 
the 600-fathom curve where pelagic longlining activities in recent years have been 
almost non-existent, while failing to close areas further offshore where longlining is 
prevalent. Similar problems arise in a portion of the South Atlantic closed area off 
South Carolina, Georgia and northern Florida. We have been advised that most 
longline effort for swordfish, tunas and dolphin, which accounts for a greatest per- 
centage of billfish bycatch, takes place along the eastern boundaries of the Gulf 
Stream. This area falls well outside the proposed closure area. 

If the proposed closure areas in H.R. 3390 do have a significant effect on the 
longlining effort in the Gulf and south Atlantic, there will be a significant effort 
shift to the north and the bill provides absolutely no protection for the mid-Atlantic 
region. These areas are home to the largest fleets of recreational fishing boats and 
charter boats on the East Coast and a shift in longline fishing effort there will cause 
extensive conflicts between the two user groups. Such an effort shift will put greatly 
expanded longline efforts and possibly millions of additional hooks in the water each 
year that will, potentially, create a huge increase in the bycatch mortality of white 
marlin, the most overfished and precariously balanced stock of all the billfish spe- 
cies. It will put increased pressure on the yellowfin, bigeye and longfin albacore 
tuna that are all, at present, determined to be fully utilized by ICCAT. In fact, 
NMFS was so concerned with maintaining the health of the yellowfin stocks, that 
they unilaterally placed a three fish bag limit on recreational and charter fisher- 
men. Such an effort shift will increase the harvest of these fish by longliners. Fur- 
ther, NMFS own data indicates that any reduction realized in the harvest and by- 
catch mortality of juvenile swordfish through the closed areas will become insignifi- 
cant if longline effort increases in the mid-Atlantic canyons, where juvenile sword- 
fish are also present. 

The cost of the buyout in H.R. 3390, estimated to cost $25 million or more, is to 
be shouldered by teixpayers; seafood consumers in the form of a tariff on all sword- 
fish sold; and recreational fishermen in the form of a new fishing permit to be re- 
quired for sportfishing boats venturing into the closed areas. No portion of the cost 
is to be paid by the remaining longliners who will benefit from the reduction in fleet 
size the buyout will attempt to make. Keep in mind that just two years ago rec- 
reational fishermen were stunned by the imposition of a Federal “tuna permit” uni- 
laterally regulated into existence by the National Marine Fishery Service. It origi- 
nally cost $18, but this year will rise to $25. A commercial fisherman can purchase 
a permit to longline from NMFS for only $50. This bill will impose a second permit 
for the privilege of being able to fish in the closed areas, on top of the one already 
in existence. These permits are in addition to saltwater fishing licenses that are im- 
posed by growing number of states. How many times can the government “tax” peo- 
ple to fish for public resources? With the imposition of another permit, recreational 
fishermen will be paying more money for licenses and permits than the longliners, 
but no one is offering to buy their boats as the fisheries decline. This new permit 
is totally unacceptable. 

The criteria for longline boats to participate in the buyout are extremely loose. 
It will allow owners of boats that have not participated in the fishery in recent years 
to get in on the big payoff. At the same time, H.R. 3390 contains no reduction in 
quota, and therefore no real reduction in overall fishing effort on the longliners that 
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remain in the fishery. If the quotas remain the same, every last pound of the quota 
will be landed by the remaining boats in the fleet. 

The remaining boats, which comprise about 76 percent of the existing fleet if the 
buyout indeed removes 60 boats, will be the beneficiaries of greatly reduced competi- 
tion and increased quota share as a result. It’s a great deal for the longliners who 
sell and an even better one for those who stay in the fishery. Congress is going to 
force citizens and recreational fishermen to buy out a big chunk of their competition. 
Teixpayers, consumer and recreational fishermen will foot the bill and the remaining 
boats will each get a greater share of the same quota. 

Therefore, in all honesty, H.R. 3390 does not reduce overall fishing effort and any 
reduction in bycatch is purely speculative. In effect, it forces ta^ayers and rec- 
reational fishermen foot the bill to make the boats in the longline fleet more profit- 
able and ultimately, more politically powerful. However, there is still another very 
troubling part of this poorly conceived bill. If, for any reason, the reduction in the 
landings of juvenile swordfish, the overfishing of billfish and the mortality of marine 
mammals and sea turtles through bycatch are not realized, and there are many rea- 
sons to believe they will not be, the bill guarantees the remaining longline fleet a 
four-year moratorium on any further regulatory or legislative measures. This is a 
recipe for disaster. 

The Jersey Coast Anglers Association and the New Jersey Federation of Sports- 
man’s Clubs can not support this bill for all of the above mentioned reasons. 

H.R. 3331 

The second bill, sponsored by Congressman James Saxton (NJ), chairman of the 
House Committee on Sustainable Fisheries, Oceans and Wildlife, mirrors H.R. 3390, 
but establishes a correlation in quota reduction corresponding to the number of boat 
purchased through the buyout. Though some mechanism, the quota reduction only 
comes into play for boats transferring effort to, or fishing in the Mid-Atlantic Bight 
area. H.R. 3331 recognizes the concerns of many conservationists and recreational 
fishermen that H.R. 3390, while having the potential to provide some conservation 
benefits in the Gulf and South Atlantic closure areas, will create a massive shift 
in fishing effort to the Mid-Atlantic region and further north. Such an effort shift 
is all but guaranteed by H.R. 3390 because most of the boats that will “volunteer” 
for the buyout money will most certainly be the least profitable and least mobile 
in the fleet. They will be boats that are only marginally in business at this point 
in time, if not already sitting idly at the dock. The remaining 75 percent of the fleet 
will consist of larger, more modern vessels capable of traveling great distances or 
shifting their base of operations into the mid-Atlantic region. They will be increas- 
ing operations in an area of the greatest concentration of recreational fishing boats, 
the states between North Carolina and New York, where grounds conflicts are sure 
to arise. In addition, the effort shift will place far greater pressure in areas where 
seasonal concentrations of white marlin are still found in U.S. waters. Note that 
that the white marlin is the most endangered and overfished of the billfish species 
and is in that precarious state due to longline bycatch over the past twenty plus 
years. It will further stress the critically important yellowfin tuna fishery that ac- 
counts for the most recreational participation in region. 

While H.R. 3331 recognizes one of the flaws in H.R. 3390, it still does not do 
enough to address the many inadequacies of that proposed legislation. JCAA can not 
support this bill in its current form. 

H.R. 3516 

The third bill, H.R. 3516, introduced by Congressman Mark Sanford (SC) calls for 
the complete session of longlining in all U.S. FEZ waters. This bill is obviously the 
strongest and offers the greatest conservation benefit for both swordfish in U.S. wa- 
ters and in reduction of bycatch mortality of all billfish, marine mammals and sea 
turtles. It embodies a concept that approximate 100 recreational fishing and con- 
servation organizations had signed on in support of in just last year. As a result 
of the strategically timed introduction of H.R. 3390 which offers greatly watered 
conservation efforts, if any at all, H.R. 3516 is given little chance of advancing 
through the House. This is truly unfortunate. 

NMFS Highly Migratory Species Fisheries Management Plan 
Proposed Rule for Time and Area Closures 

With all these legislative efforts underway, the National Marine Fisheries Service, 
in a recent public hearing announcement, detailed specifications for a proposed rule 
that would institute major time and area closures in the south Atlantic and Gulf 
of Mexico through the regulatory power granted them by the Magnuson-Stevens Act. 
The use of time and area closures to reduce bycatch of juvenile swordfish and bill- 
fish was actually the highlight of the Highly Migratory Species Fishery Manage- 
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ment Plan unveiled by NMFS last year after two years of development time. The 
time and area closures portion of the FMP was postponed while NMFS could further 
study longline logbooks to determine where such areas should be located to be effec- 
tive. Now begins the public hearing process to gather additional information con- 
cerning the proposal so that it can be fine-tuned to accomplish its objectives. The 
time and area closure portion of the FMP was strongly supported by the majority 
of the recreational fishing and conservation organizations involved in the advisory 
process during the development of the FMP, including The Billfish Foundation, 
which has now shifted its effort away from the regulatory process to seek a legisla- 
tive solution, including a costly buyout scheme. 

NMFS detailed a total closure of the south Atlantic region from South Carolina 
through the Straights of Florida year-round and a seasonal closure of the entire 
western Gulf of Mexico from the Mexican border through Louisiana from March 1 
through September 30 in the proposed rule. Following the procedures set out in the 
Magnuson-Stevens Sustainable Fisheries Act, passed by this body, NMFS is re- 
questing public comment on the closure areas and timing and is in the process of 
holding public hearings. Once comments are reviewed, the final rule will be devel- 
oped and implementation could be in place for the 2001 fishing year. 

The importance of accomplishing the time and area closures through regulation, 
actually the correct venue for such measures, is that no buyout burden will be 
placed on the general public and recreational fishermen and no new permits will 
be required of recreational fishermen. Provisions in the Magnuson-Stevens Sustain- 
able Fisheries Act allow the longline industry to buyout boats effected by the closure 
through special, low interest government loan program that would not burden tax- 
payers and recreational fishermen that would be paid back through the sale of fish 
products caught by the remaining boats. No legislative buyout is necessary, period! 

The entire concept of boat buyouts to reduce fleet size, and, ostensibly, fishing ef- 
fort is highly questionable when one looks at what has happened in New England 
in the past few years and what is occurring in the Pacific northwest right now. In 
New England, the government has spent over $23 million to purchase 79 commer- 
cial trawlers, $7 million in so-called disaster relief for remaining fishermen who 
can’t still can’t fish, and now an additional $15 million is being spend on question- 
able scientific research to be conducted by idle commercial fishing vessels. With over 
46 million in taxpayer dollars spent already, the fisheries off New England are still 
in terrible shape and little, if any, reduction in fishing effort has been realized. 
Whose to say the results of a longliner buyout, which is actually a subsidy for the 
remaining boats in the fleet as well, will have any better results. 

Summary 

The NMFS proposed rule accomplishes time and area closures through the proper 
channels. It closes areas that longline, recreational fishing and conservation organi- 
zation representatives, in the development of the HMS-FMP, agreed had to be 
closed. However, it stops short of spending millions of dollars to compensate 
longliners for their supposed economic loss, even though they are the cause of that 
loss in the first place. 

In the case of H.R. 3390 and H.R. 3331, these legislative efforts appear to be more 
focused on creating a compensation package for commercial fishermen than con- 
servation and protection for juvenile swordfish and decimated billfish stocks. We feel 
that it is not the place of Congress to micromanage fisheries. We find it disturbing 
that these bills contain provisions that prevent any regulatory action for an addi- 
tional four years during which time the need to further protect these species and 
other marine animals could arise. 

While H.R. 3331 begins the process of bring some measure of conservation to H.R. 
3390, in its current form, it falls far short of the expectations of the majority of con- 
servation and recreational fishing groups. With an open and constructive dialogue, 
this bill might be crafted into a real conservation bill and one simply aimed at con- 
serving the longline industry and bailing out a portion of the fleet that is no longer 
profitable. 

In the opinion of the Jersey Coast Anglers Association, it’s time to take a step 
back and look at the motives of all the groups involved and the benefits and down- 
side of each approach being put forward. We should establish a forum where we can 
put all our heads together and do what is best for the resource without taking puni- 
tive action against the recreational fishermen who, we feel, are being used as a 
pawn in this process, by pitting us against each other. The largest number of rec- 
reational groups have agreed that the proper venue for time and area closures is 
through the regulatory body charged by law with doing it, the National Marine 
Fisheries Service. The mechanism already exists in the law. While NMFS has a less 
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than stellar track record in the past, the agency appears poised to do the right thing 
without Congress getting in the way. 

Further conservation efforts, if legislation proves necessary, must be hammered 
out between the longline industry and a more far more widely represented majority 
of the recreational fishing and conservation communities than were present at the 
negotiations that developed H.R. 3390. Any suggestion that the three groups in- 
volved in that process represent a majority of the recreational fishing and conserva- 
tion organizations is simply not accurate. 

Mr. Saxton. Thank you very much. 

Dr. Wilmot. 

STATEMENT OF DR. DAVID WILMOT, EXECUTIVE DIRECTOR, 

LIVING OCEANS PROGRAM, NATIONAL AUDUBON SOCIETY 

Dr. Wilmot. Thank you, Mr. Chairman. I appreciate the oppor- 
tunity to testify today on hehalf of the National Auduhon Society. 
National Auduhon Society is a national conservation organization 
with more than 550,000 members and, as a member of the Ocean 
Wildlife Campaign, has advocated for bycatch reduction measures 
in the pelagic longline fleet for years. 

Minimizing bycatch and bycatch mortality is a fundamental ele- 
ment of conserving marine wildlife and rebuilding depleted popu- 
lations of overfished and protected species. Large scale time and 
area closures are a necessary part of any bycatch reduction plan for 
the fleet, and we are pleased they are being seriously considered. 

NMFS proposed rule, H.R. 3331 and H.R. 3390 all propose large 
area closures. In general, we concur with the areas selected be- 
cause they include areas with the highest bycatch rates. We are 
studying the proposed rule in detail and will recommend adjust- 
ments in the borders of the closed areas. 

It is difficult to evaluate the conservation implications of the area 
closures in the two bills because there is not a detailed analysis 
available. We do, however, suggest that the South Atlantic closure 
in the bills be expanded to include the entire Charleston Bump 
area, which is known to have high bycatch of juvenile swordfish. 

It must be recognized that closures alone, even with a buyout, 
may not be sufficient to guarantee significant bycatch reduction be- 
cause of the threat of displacement of fishing effort. 

NMFS’s analysis of its own proposed closures shows that at least 
some displacement is likely, and factoring in displacement has a 
major effect on the biological benefits of the closures. In order to 
have confidence that significant bycatch reductions are realized, we 
recommend that landings of vessels in closed areas — this is with or 
without a buyout — ^be subtracted from the overall pelagic longline 
quota. We propose expanding the effort in quota reductions de- 
tailed in H.R. 3331 beyond the mid-Atlantic to include the entire 
region. We also support changes as suggested in H.R. 3331 to the 
Atlanta Tunas Convention Act and the Magnuson-Stevens Act to 
accomplish this. 

Providing for a quota reduction for longliners based on closures 
will not result in effort reduction for the remaining fleet or dis- 
advantage U.S. fishermen. Commercial fishermen don’t have to lose 
quota. Commercial fishermen don’t have to lose quota because we 
can reallocate a portion of the swordfish quota from the longliners 
to commercial fishermen using selected gears — for example, har- 
poons or rod and reel. Give these men the opportunity to catch the 
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remaining swordfish quota. This would allow the quota to be 
caught while minimizing the risk of increasing bycatch. 

The turtle situation has been raised. That is one of particular 
concern because the turtle bycatch in the New England area is so 
high, and if we have increased effort in that area, we likely will 
see that problem exacerbated. 

In fact, commercial fishermen in the New England area have in- 
dicated to us that they will target swordfish with their selected 
gears, provided that big fish return to the region. 

We strongly support NMFS efforts to publish a final rule, and we 
do not believe that NMFS is required to provide economic relief for 
needed conservation in management efforts, however, we could 
support legislation that establishes large scale time and area clo- 
sures to significantly reduce bycatch, and includes a buyout, pro- 
vided specific changes to existing legislation proposals are incor- 
porated. We believe there is an opportunity to move forward with 
the legislation, and we welcome it. 

We have additional issues that we would like to raise very brief- 
ly. I have provided detailed comments in writing that you have. 
The first one was raised this morning by Ms. Dalton and several 
other panel members. This is the four-year, or longer, prohibition 
on interim regulations. Monitoring, evaluation and adjustment are 
critical to the success of any bycatch reduction plan. Because of the 
uncertainty surrounding the effectiveness of time and area clo- 
sures, it is essential that any bycatch reduction plan be designed 
from the onset to provide NMFS the ability to manage in a flexible 
and adaptive manner. We strongly oppose Sections 13 and 12 in 
H.R. 3331 and H.R. 3390, respectively, because they deprive NMFS 
of this flexibility. 

We also oppose the prohibition on closures going into effect un- 
less and until a buyout is completed. We believe closures must go 
into effect whether or not a buyout takes place. 

The second issue is the need for onboard observers. Given the 
uncertainty surrounding any large scale time and area closures, we 
recommend that increased observer coverage should be mandated 
so that we can reliably determine the effects of the closures. In ad- 
dition, we recommend the research program proposed in H.R. 3331 
and H.R. 3390 be expanded beyond just billfish to include all spe- 
cies in geographic areas in the HMS and billfish FMPs. In addition, 
the conservation community should be included in all phases of the 
research programs development and implementation. 

The third issue is the need for a vessel monitoring system, which 
is essential for enforcement of closed areas. NMFS’ current require- 
ment that all longline vessels carry VMS should remain in place. 
To do less would represent a rollback in current regulations. 

In closing, H.R. 3331 and H.R. 3390 require a huge investment 
by the public to help conserve a valuable public resource. We be- 
lieve strongly that the public interest will be served only if con- 
servation takes precedence and the legislation is revised to provide 
additional bycatch reduction guarantees and protections for over- 
fished and protected species. 

Mr. Chairman, we appreciate the opportunity to share our 
thoughts on these challenging and important issues with the Sub- 
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committee, and we look forward to working with you in the future. 
Thank you. 

[The prepared statement of Dr. Wilmot follows:] 
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Mr. Chairman, my name is David Wilmot and I am the Executive Director of National 
Audubon Society’s Living Oceans Program. Nadonal Audubon Society is a national 
conservation organization with more than 550,000 members. We at National Audubon 
are deeply concerned about the conservation and management of marine wildlife 
including highly migratory fishes and we appreciate the opportunity to testify today. 

National Audubon Society, as a member of the Ocean Wildlife Campaign (the OWC is a 
coalition of National Audubon Society, the Center for Marine Conservation, the National 
Coalition for Marine Conservation, Natural Resources Defense Council, Wildlife 
Conservation Society, and World Wildlife Fund working to improve conservation and 
management for large ocean fishes such as tunas, sharks, and billfishes), has advocated 
for bycatch reduction measures in the pelagic longline fishery for many years. 
Specifically, we have called on the National Marine Fisheries Service (NMFS) to develop 
a comprehensive bycatch reduction plan as part of its fishery management plans for 
Atlantic highly migratory species. 

Minimizing bycatch and bycatch mortality is a fundamental element of conserving 
marine fish and other wildlife and rebuilding depleted populations of marine species. 
Minimizing bycatch mortality is especially important for swordfish, marlins, sailfish, 
bluefin tuna, many species of sharks, and other highly migratory species because bycatch 
mortality has contributed substantially to their depletion. We are pleased to see that 
large-scale area closures, which are a necessary part of bycatch reduction for pelagic 
longlining, are being seriously considered by NMFS, Congress, and regional fishery 
management councils and likely to be implemented in the near future. The challenge is 
to craft a bycatch reduction strategy that maximizes the benefits in terms of conservation 
for all marine wildlife affected. 


Closed Areas and Conservation 

Time and area closures are viewed as practicable and effective bycatch reduction 
measures by conservationists, scientists, and fishermeu We view large-scale closed 
areas as a necessary first step to reduce bycatch and help restore overfished and protected 
species. The closed areas in the Proposed Rule and H.R. 3331 and 3390 are similar and 
based upon broad support for the proposals, no one can argue against closed areas on 
conservation grounds. 

The conservation benefits of the closed areas in the Proposed Rule are described in both 
the rule and the draft regulatory amendment to the Atlantic Tunas, Swordfish, and Sharks 
Fishery Management Plan (HMS FMP). Unfortunately, a similar analysis for the closed 
areas in the legislative proposals is not available. Without a thorough analysis of the 
effects of closing the specific areas proposed in the legislation, it is difficult to assess the 
conservation potential and adequacy of those closed areas. We do know that H.R. 333 1 
and 3390 close a smaller area than NMFS’ Proposed Rule (approximately 160,000 square 
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nautical miles as compared to 196,000 square nautical miles). We have not seen a 
biological rationale for the smaller closures. 

In general, we eoncur with the geographic areas selected in both the Proposed Rule and 
H.R. 3331 and 3390 because they include areas with the highest bycatch rates of juvenile 
swordfish, sailfish, and marlin. We are studying the Proposed Rule in detail and may 
recommend adjustments in the borders of the closed areas or recommend that additional 
closed areas (such as the juvenile swordfish hot-spot area in the northeastern Gulf of 
Mexico off the Florida Panhandle) be included. As previously mentioned, it is difficult to 
elaborate on the shortcoming of the proposed closed areas in H.R. 3331 and 3390 without 
an analysis. However, we strongly recommend that the south Atlantic closure be 
expanded to include the entire Charleston Bump area, which is known to have high 
bycatch of juvenile swordfish. It is possible that additional areas should be included in 
HR. 3331 and 3390. 

The biological benefits that will result from closures are dependent upon the fishing 
effort and bycatch rates of the fleet fishing in the remaining open areas. The results of 
NMFS’ analysis of the Proposed Rule closures are encouraging, if one assumes that all of 
the fishing effort currently in the areas that will be closed would not be transferred to the 
open areas and the many vessels that remain in the fishery will not increase their fishing 
effort (number of sets or hooks). However, while the extent of redistribution of effort 
and the effect on bycatch reduction are unknown, to assume no fishing effort tvill 
redistribute is unrealistic. NMFS’ analysis of its own proposed closures indicates that at 
least some displacement is likely, and factoring in displacement has a major effect on the 
biological costs and benefits of the closures. 

The results of NMFS’ analysis assuming random reallocation of fishing effort into open 
areas raises serious concern because the bycatch of some overfished and protected 
species increases. Specifically, the bycatch of blue marlin, white marlin, and sea turtles 
would increase. In addition, the catch of pelagic sharks, which are not yet designated as 
overfished but may be approaching an overfished condition, would also increase. In light 
of these potential side effects and the need to gauge the closed areas’ effectiveness, the 
Final Rule and the legislation should mandate increased observer coverage for longline 
vessels so that we can reliably determine the effects of the closures. 

Supporters have touted H.R. 3390 as superior to the Proposed Rule because it would 
remove effort from the fishery, thus decreasing the likelihood of increasing effort in the 
open areas. This is far from certain. It seems reasonable to assume that closures the size 
and duration of those in both the Proposed Rule and H.R. 3331 and 3390 should reduce 
overall longline fishing effort. But there is nothing in the Proposed Rule to prevent boats 
from relocating from closed to open areas, and there is nothing in H.R. 3390 to prevent 
boats remaining in the fishery from increasing their fishing effort in terms of sets and 
hooks. In fact, an increase in effort by the remaining fleet is likely because these fewer 
remaining boats will have the same quota available for swordfish, tunas, and sharks. 
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H.R. 3516 prohibits pelagic longline fishing in the U.S. exclusive economic zone in the 
Atlantic Ocean. The conservation benefits associated with this closure would be 
dramatic and speed recovery of overfished and protected species. Ultimately, it may be 
necessary to further restrict pelagic longline fishing; however, we support as a first step 
in reducing bycatch and bycatch mortality the establishment of time and area closures on 
the scale of the Proposed Rule. 


Closed Areas and a Buyout 

We would prefer that NMFS produce a Final Rule in accordance with the requirements of 
the Magnuson Fishery Conservation and Management Act (Magnuson Act), and NMFS 
or Congress follow that effort by developing measures to provide economic relief to the 
fisheiman if found to be necessary, including potentially a buyout Legislation is not 
necessary to implement large-scale time and areas closures and achieve the conservation 
benefits that would derive from them. However, we could support legislation that would 
establish time and area closures to significantly reduce longline bycatch and include a 
buyout provided that the changes to H.R. 3331 and 3390 outlined in this statement are 
incorporated. 

We support NMFS in its actions to produce a Final Rule. In fact, in June 1999, National 
Audubon Society joined by the National Coalition for Marine Conservation and the 
Natural Resources Defense Council, filed a lawsuit against the Secretary of Commerce 
charging the government with violating the Magnuson Act. In that case, NMFS agreed to 
stay the case pending publication of a Proposed Rule to address bycatch reduction of 
Atlantic highly migratory species no later than December 15, 1999, and a Final Rule by 
May 1, 2000. We continue to study the Proposed Rule and will provide detailed 
comments on how the rule can be strengthened by the March 1, 2000 deadline. We have 
two primary goals. First, we want to ensure that NMFS develops an adequate 
amendment to the HMS FMP and Atlantic Billfish Fishery Management Plan (Billfish 
FMP) to minimize bycatch and the mortality associated with such bycatch (National 
Standard 9). Second, we want NMFS to establish a standardized reporting methodology 
to assess the amount and type of bycatch occurring in the fishery as required by law. 


Effort and Quota Reduction in the Proposed Legislation 

There is no guarantee of significant bycalch reduction in H.R. 333 1 or 3390 due to the 
possibility of displacement of fishing effort For example, there are no hard targets for 
bycatch reduction or guaranteed reductions in effort in H.R. 3390. H.R. 3331 does 
provide that landings firom any mid-Atlantic vessels that voluntarily opt to be bought out 
in the future will be subtracted from the U.S quota (and an effort cap in the mid- Atlantic). 
We strongly support this provision because it would help guarantee that effort is not 
displaced. This will improve the likelihood that bycatch will be significantly reduced for 
all overfished highly migratory species and protected species and will speed the 
rebuilding of overfished HMS species of fish. However, the provision should be 
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expanded beyond the mid-Atlantic region; landings from any vessel that opts to be 
bought out under the legislation should be subtracted from the pelagic longline quota. 

Current law (Section 3 1 2(b) of the Magnuson Act) dictates that any fishing capacity 
reduction program “prevent replacement of fishing edacity removed by thb program. . ..” 
Current arguments by the supporters of a buyout that the removal of 70 vessels will 
necessarily reduce effort are misleading. There is a poor correlation between the number 
of fishing vessels and actual fishing effort. For example, in 1998 the Hawaii longline 
fleet consisted of 138 active vessels and fished 16 million hooks, as compared with the 
Atlantic longline fleet of 264 vessels that fished 10 million hooks in 1996. 

Providing for a quota reduction for pelagic longliners equivalent to the landings fitim 
retired vessels is simply formalizing the elimination of effort by ensuring that the 
remaining pelagic longline vessels do not simply fish harder to fill the quota, with a 
resulting increase in bycatch. This action would not result in an effort reduction for the 
remaining longline fleet 

There may be an additional option in the New England region. A reallocation of 
swordfish quota from pelagic longliners to fishermen who use selective gears such as 
harpoon or rod and reel could provide the opportunity for commercial fishermen to catch 
the U.S. quota while minimizing the risk of increasing bycatch in the region. As the 
swordfish population rebuilds, larger fish will become more plentiful in the region and 
could again provide significant fishing opportunities for harpoon and rod and reel 
fishermen. 

Whether the U.S. quota is reduced or the quota is reallocated froin pelagic longliners to 
harpoon fishermen, foreign fishermen will not benefit at the expense of U.S. fishermen 
because international quotas for north Atlantic swordfish have already been set by 
ICCAT for the next three years. 

We recommend that landings by vessels in the closed areas (with or without a buyout) 
be subtracted from the U.S. quota. As an alternative, the quota could be subtracted 
from a pelagic longline quota and reallocated to selective gears that does not have 
bycatch such as harpoons or rod and reeL We support changes to the Atlantic Tunas 
Convention Act (ATCA) and the Magnuson Act to accomplish this. 

The Subcommittee requested alternatives to a buyout program that would reduce the 
capacity of the U.S. longline fleet while addressing the socioeconomic consequences of 
the closed areas. As I pointed out above, H.R. 3331 and 3390 are not designed to reduce 
the capacity of the longline fleet. However, if our suggested changes are incorporated, 
the legislation would have that effect. We do not believe that NMFS is required to 
provide economic relief for its conservation and management measures. If Congress 
deems it necessary to provide relief to longline vessels that can demonstrate significant 
adverse economic impacts as a result of the regulations, the conservation of overfished 
and protected species, which all agree is essential, should take precedence. 
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In addition to selecting the proper time and area closures and preventing reallocation of 
fishing effort, below we discuss several additional provisions in H.R. 3310 and 3390 that 
we would like to see amended. 

The Four-Year (or Longer) Prohibition on Interim Regulations (H.R. 3310, Section 
13; H.R 3390, Section 12) 

Critical to the success of any bycatch reduction plan based on time and area closures will 
be monitoring, evaluation, and adjustment. It is essential that any plan be designed from 
the onset to provide NMFS the ability to manage in a flexible and adaptive manner. We 
strongly oppose Section 13, H.R. 3331 and Section 12, H.R. 3390 because they prohibit 
NMFS from proposing or adopting "any rules or regulations that have the effect of 
establishing any time-area closures for pelagic longline fishing in the Atlantic by US 
fishing vessels that are in addition to, or otherwise expand, those time-area closures 
established under this act" for at least 4 years (and possibly longer) except in three very 
limited situations: 1) if necessary to implement a future ICCAT recommendation or Act 
of Congress; 2) to make purely technical and conforming corrections necessary for public 
safety and enforcement of the legislation; or 3) if the Secretary finds after consultation 
with the ICCAT Commissioners that there is an emergency with respect to the 
conservation of Atlantic HMS of fish, the emergency ean not be or will not be addressed 
by ICCAT in a timely manner and a time/area closure is necessary to address the 
emergency and there is no other practicable means to address the emergency. We oppose 
this provision because: 

a. This provision would prevent NMFS from closing areas (or taking actions “that have 
the effect of establishing time-area closures”) to protect species such as marine mammals, 
sea turtles and sea birds, including closures needed to protect such species from the 
unintended or unanticipated consequences of the closures established by the legislation. 

b. The language "that have the effect of establishing time-area closures" could hamstring 
the agency's ability to take other actions besides closures to protect any species affected 
by longlining. 

c. The emergency exception is limited to instances where protections are needed for HMS 
species of fish only, not emergencies affecting other species of marine life. 

d. Requiring an emergency exception for species, including pelagic sharics, that are 
approaching an overfished condition or for which overfishing may already be occurring is 
too high a standard. It would preclude NMFS from taking needed measures to prevent 
overfishing of such stocks, measures to rebuild stocks identified as overfished, and 
measures to reduce bycatch, as currently required by the Magnuson Act. 

e. Deferring to ICCAT to take action to deal with a domestic emergency is an 
inappropriate relinquishment of authority. Also, requiring the Secretary to find first that 
ICCAT “will not act” is setting a standard that may be very hard to prove. 

We recommend that the language in H.R. 3331 (Section 13) and H.R 3390 (Section 
12) be removed. 
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The Closure of Any Areas is Dependent on the Completion of the Buyout 

The legislation makes the closure of areas dependent on the appropriation of federal 
dollars to complete the buyout. We perceive two problems with this. First, it is our 
opinion that current law authorizes, indeed requires that areas be closed whether or not 
there is a buyout. As such, the current legislative language that conditions the closures 
on completion of the buyout represents a substantial retreat from current law. Second, 
requiring that the buyout be complete before the closures go into effect could well result 
in substantial or even permanent delays in implementation of the closures -- even if 
many, but not all, of the vessels have been bought out. 

We recommend that the prohibition on the closures going into effect unless and until 
the buyout is completed be removed to allow closures to take effect whether or not the 
buyout takes place. 


Vessel Monitoring Systems 

H.R. 3331 and 3390 require that the federal government (i.e., the public) pay for the 
purchase and installation of vessel monitoring systems (VMS) on all vessels. Moreover, 
it eliminates the requirement for pelagic longline fishing vessels to carry VMS if 
Congress fails to appropriate adequate funding to provide VMS for the fleet. This 
represents a rollback in current requirements. The final HMS FMP already contains a 
requirement that pelagic longline vessels cany VMS. Moreover, in terms of the closed 
areas, VMS is absolutely essential for enforcement. Without VMS, there is no way to 
ensure that vessels are not fishing in the closed areas, in violation of the legislation 
Vessels must be required to have VMS and the federal government should not be 
required to pay for it. It is the cost of doing business in a responsible manner. 

We recommend that the provisions requiring the federal government to pay for VMS 
on all vessels and making the VMS requirement dependent on federal appropriations 
be eliminated. 


Observers and Research Programs 

Despite the requirement in Section 303(a) of the Magnuson Act for a standardized 
bycatch reporting methodology, which we believe in the pelagic longlining fishery 
context requires observers; NMFS has not yet implemented rm adequate observer 
program. Further, the U.S. is in violation of ICCAT’s recommendation and the 
Biological Opinion concerning sea turtle bycatch in the longline fishery that requires a 
minimum 5% observer coverage of pelagic longline vessels. An explicit provision must 
be included in the legislation requiring statistically significant levels of observer 
coverage. Currently, the bills do not require any observer coverage. Self-reporting by 
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any fishing fleet, including the pelagic longline fleet, is insufficient. Increasing onboard 
observers for longline vessels is essential to reliably determine the effects of the closures. 

In addition, the research program in Section 1 1, H.R. 3331 and 3390 should be expanded 
to include all HMS species and geographic areas, including all regions of the Atlantic, 
Gulf of Mexico and Caribbean, to accurately determine the effectiveness of the closed 
areas in reducing bycatch and promoting rebuilding of overfished species. The bills 
currently mandate a research program focusing only on billfish bycatch in certain areas. 
Expansion of the research program, both in terms of species and geographic area, would 
provide valuable data critical to evaluate the effectiveness of the closed areas. The 
current language identifies only commercial and recreational communities for 
participation in the research program design team. The conservation community must be 
included as a legitimate stakeholder in all phases of the program’s development and 
implementation, including the design team. 

We recommend that increased onboard observer coverage be mandated. In addition, 
the research program should be expanded to include all HMS species and geographic 
areas and the conservation community should be included in all phases of the research 
program ’s development and implementation. 


Retiring Vessels 

The legislation does not require the scrapping of vessels. The legislation should require 
the scrapping of the bought-out vessels (as was done in New England and has been done 
elsewhere in the world) rather than relying on a hard-to-enforce prohibition on the use of 
these vessels for commercial fishing. Scrapping will ensure that the vessels do not 
contribute to the overcapitaiization problem facing fleets in the United States and around 
the globe. 

We recommend that all vessels that opt for the buyout be scrapped 


National Standard 8 

There is a suggestion in the purpose section, paragraph (2), that the buyout is necessary to 
satisfy National Standard 8, a contention that is plainly at odds with the language of 
National Standard 8 itself (see 16 U.S.C. ^1 851(a)(8)). 

We recommend that this subsection of the purpose section be deleted 


Conclusion 

In closing, we believe that minimizing bycatch and bycatch mortality is fundamental to 
rebuilding populations of overfished and protected species. Large-scale time and area 
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closures are a necessary part of any bycatch reduction plan for the pelagic longline fleet, 
and we strongly support closures on the scale in the Proposed Rule. But closures alone 
may be insufficient to guarantee significant bycatch reduction because of the threat of 
displacement of fishing effort. Therefore, we also support subtracting landings by vessels 
in the closed areas (with or without a buyout) from the pelagic longline qubta and 
changes to the ATCA and Magnuson Act to accomplish this. 

We support NMFS’ efforts to publish a Final Rule in accordance with the requirements of 
the Magnuson Act, and we do not believe that NMFS is required to provide economic 
relief for its conservation and management measures. However, we could support 
legislation that would establish time and area closures to reduce longline bycatch and 
include a buyout provided that the changes outlined above are incorporated into H.R. 

3331 and 3390. 

H.R. 333 1 and 3390 require a huge investment by the public to help conserve a valuable 
public resource. We believe strongly that the public interest will be served only if 
conservation takes precedence and the legislation is revised to provide additional bycatch 
reduction guarantees and protections for overfished and protected species. Mr. 

Chairman, we appreciate the opportunity to share our thoughts on these challenging and 
important issues with the subcommittee and look forward to working with you in the 
future. 
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Mr. Saxton. Thank you very much. 

I would like to thank each of you for articulating your positions. 
It has been an interesting process to date. 

If I may just reflect on what has occurred. For years, members 
of this Committee, including me, have anxiously awaited the rule 
that would provide for the limited entry as a prerequisite to imple- 
menting a conservation plan, buyout, what have you — closures, 
buyouts, et cetera. I was encouraged to a large degree when NMFS 
put the limited entry rule in place, and thought that we could move 
forward. But in moving forward, it seems to me that we have at 
this point several options. We can find a consensus, or not. And if 
we don’t, then the legislation would proceed to run over somebody’s 
interest — I am not quite sure whose it would be at this point be- 
cause I don’t see a consensus among the members of the Sub- 
committee either — or we could do nothing, I suppose, and I am not 
sure that that serves conservation’s needs. And so in order to try 
to bridge the gap, I met over months with all of you and other in- 
terested parties, and listened to all sides, understand that we need 
conservation effort, understand that NMFS has an important role 
to play, tried to listen and move toward a consensus — incidentally, 
I didn’t introduce my bill for talking purposes. I introduced my bill 
as a serious effort — and then we tried to take the proposal that was 
arrived at by three coalition members to my left and your right, 
and we tried to add some provisions to it to solve the problems of 
the mid-Atlantic Bight, which had to do basically with displace- 
ment. 

We provided for a second buyout, which is optional. We provided 
for a 10-percent limit on increased effort by longline boats/fisher- 
men, and we included a provision which said that displaced boats, 
if that is the correct term, could increase their days at sea in the 
mid- Atlantic Bight by no more than 10 percent of what they had 
done on average in the mid-Atlantic Bight between 1992 and 1997. 
I figured we were moving toward some kind of a compromise. 

And so Congress broke right after we introduced the bill, and I 
left Washington with the intent of spending my break talking 
about this issue with all interested parties. First, I met with the 
longline fishermen, explained my provisions, talked about it for a 
couple of hours, explored possibilities, and at the end of the day 
there was no movement. 

And I went and met with members of the conservation commu- 
nity, members of the recreational community. After about three 
and a half hours, there was movement toward more conservation 
and more stringent measures. 

So my efforts in closing the gap had just the opposite effect, it 
broadened the gap. So we are not moving toward consensus. So 
that means that somehow or another, as chairman of this Com- 
mittee, I have two other choices. Since we are not moving toward 
consensus, I can do nothing, or I can hold a series of hearings and 
see if a consensus develops, or I can try to develop a consensus 
among Members of this Committee which none of you are going to 
end up liking. So, I am a little frustrated with the process because 
we haven’t seemed to move together in any meanin^ul way. 

And so I guess my question is, inasmuch as we don’t appear to 
be moving toward a consensus, and inasmuch as I doubt if the 
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Members of the Subcommittee are going to mark up something 
where there is no consensus, I guess my question is, to whoever 
wants to respond, where do we go from here? Mr. Stone? 

Mr. Stone. Mr. Chairman, since no one else has spoken up, I 
will try just to say a few words. First, we are pleased with your 
attempt to try to come up with a consensus. I think, as I stated 
in my testimony, that it is important that we pull fisheries folks 
together, both the fishermen and conservation community, and try 
to solve bycatch problems. There is no question, it is a problem. 
However, there is a process — what the organizations I represent 
are concerned about is that by going through the legislative route, 
we are getting away from a process that has been set up, an inter- 
active management process. There is an advisory panel. There is 
the ICCAT Advisory Committee. And what I would hope is that we 
could work within that process that is already set up and come up 
with something to solve the problem. 

Now, it is going to be difficult, no question about it, but it is 
going to be difficult, as you pointed out, under any scenario, and 
it is just a concern of the groups that I represent that if we go with 
a legislative approach — what you are proposing, there is no prob- 
lem with what you are proposing in the sense of the closed areas, 
the buyout, things like that. It is just that that takes the manage- 
ment authority really away from NMFS. It just disrupts the man- 
agement process that has been put into place. 

So, we would hope that it could be done somehow within the 
process that has been set up. Thank you. 

Mr. Saxton. Any other comments? 

Mr. Delaney. I will take a shot. Just to clarify, I said in my 
statement, I believe, that it was my understanding that the provi- 
sions, the additional provisions that were added to your bill were 
particularly for the purposes of discussion, but at the same time we 
have provided discussion on those issues. And in my testimony, I 
think we made clear that Blue Water Fishermen’s Association is 
not supportive of the second buyback in the mid-Atlantic area. It 
does not support unilateral actions through amending the Atlantic 
Tunas Convention Act or through unilateral reductions in sword- 
fish quota for a number of reasons we have articulated in our testi- 
mony. But at the same time, as my testimony indicates, we are 
very sensitive to your concern about displacement into the mid-At- 
lantic Bight and do feel, as I stated in my testimony, that we would 
like to work with you on the provision that specifically addresses 
monitoring and looking at the issue of increased fishing effort in 
the mid-Atlantic bight as a consequence of the closed areas, par- 
ticularly those in the South Atlantic region. 

So, we do see that area as a productive area for discussion, which 
I think there can be movement when we fully develop and further 
develop our thoughts and ideas about how most effectively to ad- 
dress that concern. 

It is a ve^ difficult issue to deal with in displacement, and about 
the only thing we can say with any certainty at this point is that 
any of the vessels who accept the buyback will not be displaced. 
Beyond that, we can offer you indications and assumptions that 
may be somewhat anecdotal based on our, and my client’s exten- 
sive knowledge of the industry as to what is likely to occur. Until 
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the program is implemented, it is very difficult to predict precisely 
what will be the results of those time/area closures, and who will 
accept a buyback, and what vessels are capable of fishing where 
and where they will go. 

So, to address that issue in a more general way seems preferable, 
such as the approach I think you took in section 12 of your bill. 
We would like to work with you, as I said in my testimony, on that 
provision to try to address that issue. 

Mr. Saxton. Thank you. Mr. Faleomavaega. 

Mr. Faleomavaega. Mr. Chairman, as you had stated earlier, 
the attendance our friends at this hearing certainly a reflection of 
the complexity of the issue now before us. 

We have got, obviously, four competing interests. You have got 
the conservationists. You have got the recreational aspects. You 
have got the commercial, and also the regulatory. I seem to hear 
interesting comments here that some of you are satisfied with 
NMFS performance, and I hear otherwise. 

Do I get a sense from you gentlemen that you are satisfied with 
the current workings and functionings of the National Marine Fish- 
eries in providing the resources and the things that are needful, 
whether it be commercial or recreational, in terms of its regulatory 
authority under current statutes, or do you feel that the current 
proposal is going way beyond what you would envision? I mean, I 
am just asking a general question here. If I could get some re- 
sponses, please. 

I am glad we have our friend here from ICCAT because I have 
some questions for Mr. Delaney as well. 

Mr. Hayes. Let me see if I can answer at least from a coastal 
conservation standpoint this issue of administration versus doing 
this in a fashion which we propose, which is do it legislatively. 

We don’t think the National Marine Fisheries Service has either 
the capability or the legislative authority to do what we are trying 
to do in this legislation. They will tell you that they can create a 
buyout. Those set of regulations, I believe, have been about two 
and a half years in the making, have been designed for another 
buyout up in Alaska. They have no relationship to what is going 
on in this fishery or probably any other fishery than the one they 
are being designed for. Lord knows how long it is going to be before 
those regulations come out and set up a framework in which they 
can operate. 

Secondly, in the Gulf of Mexico, this distinction that we made 
where we drew a line out to 500 fathoms and simply took that for 
about a 105-day period and just pushed those boats out, in some 
cases, 50 miles and in some cases about 125 miles. 

The National Marine Fisheries Service is going to look at that 
proposal and they are going to publish a regulation that looks ex- 
actly like the one they have published, which says “We will close 
it all off of Texas, and for you Coastal Conservation Association 
members that live in Florida and Alabama and Louisiana and Mis- 
sissippi, you lucky guys, you get what is coming because it is com- 
ing from Texas”. We tried to design something that would prevent 
the displacement of those vessels, and we think we did that. 

Now, if you were to look at what we did legislatively, or proposed 
legislatively, it is probably arbitrary from a purely scientific stand- 
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point, but it does solve the overriding problem. National Marine 
Fisheries Service has a standard by which it publishes regulations 
which doesn’t allow it to be arbitrary. It has to do things based on 
science, and based on the impact that it would have on existing 
communities when they put those regulations in place. They can’t 
draw that line, and that line is vitally important to us as rec- 
reational fishermen. We don’t see how NMFS has the capability to 
do what is in the legislation. 

I can tell you that one of the basic hallmarks of the Coastal Con- 
servation Association is that we work inside the system, and we try 
to work with regulators. We are in 15 states, we have 17 state lob- 
byists. I can tell you, we are working inside the system in lots of 
places. 

We don’t normally come to Congress and ask Congress to do spe- 
cific management measures. In fact, under normal circumstances, 
we would never take this route. We took this route because we 
don’t think the Fisheries Service can do what needs to be done. 

Mr. Faleomavaega. Mr. Wilmot? 

Dr. Wilmot. I’d just like to very briefly add to this. On the 
buyout side, it may be true that NMFS is not in a position to be 
able to address this issue, but our biggest concern on this is that 
in looking at it, this is the beginning of a solution, not the end. 
This will potentially benefit conservation. Depending on how it is 
crafted, it could have a significant impact, but it is still only the 
beginning. 

This is directed at a couple of species in particular, the billfishes 
including the swordfish. It is not looking at other species. For ex- 
ample, pelagic sharks. They are not overfished right now. They 
may be designated as overfished in the very near future. 

The point is that we can’t really anticipate all of the problems 
that are going to come up in the next short period of time that 
NMFS will need to be able to respond to. This legislation has very 
strong language that limits dramatically how NMFS will respond 
to this problem. The rhetoric is there. It is a first step. We know 
more has to be done. The language is very Draconian and holds 
back. NMFS needs the flexibility, and that is why I think in Mr. 
Stone’s testimony and our testimony we feel it is essential that 
NMFS have this flexibility now and in the future to address this 
problem as it evolves. 

I can promise you, this will not solve the bycatch problem of 
highly migratory species. None of us sitting here believe that. The 
key is, how best do we take the second step. And many of us fear 
that this will inhibit the second step that will be needed. 

Mr. Faleomavaega. My sense in reading the provisions of the 
bill, there is no restriction that provides for NMFS to monitor and 
to analyze the situation, unless I am wrong on this. 

Dr. Wilmot. The section 12 and 13 language that basically puts 
a four-year prohibition, a time-out as some have called it, actually 
raises the bar quite high, requiring that emergency action be taken 
by NMFS limiting it to actions on highly migratory species, not 
other species, including protected species such as turtles. So, we ac- 
tually believe the language in sections 12 and 13 in H.R. 3390 and 
H.R. 3331, respectively, is very, very 
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Mr. Faleomavaega. So your concern is that the language is not 
as inclusive of other species, but are more specific on these certain 
species that the legislation has addressed. 

Dr. WiLMOT. Correct. 

Mr. Faleomavaega. Mr. Stone. 

Mr. Stone. Just to elaborate a little bit more on what Dr. 
Wilmot said, we do believe it is very important to conduct the re- 
search and monitoring, and because of the flexibility needed, to 
look at what is happening. 

We have all stated that we don’t know exactly what is going to 
happen with the relocation or shift of effort or whatever, and so 
there could be some things that could be damaging to the other 
stocks. And they need to have the capability to move on it quickly, 
not to wait for four years to do something. 

And to address your question about is NMFS doing a good job, 
I think a lot of people feel like NMFS doesn’t do as good a job as 
it should, and it varies by species/groups that we are talking about. 
But we think that when NMFS does try to do something, that Con- 
gress can find ways. I know when I worked for National Marine 
Fisheries Service, they could find ways to put pressure on us to do 
certain things — other than through legislation is what I am talking 
about. 

And so I think you have the capability to have influence, and 
there are things, such as the buyout and the research program, 
where there needs to be some help, but we are just concerned that 
the process remains interactive. 

Mr. Caputi. Specifically to your question about whether we are 
comfortable with NMFS doing a g:ood job, probably quite the oppo- 
site is true. NMFS, on its own with highly migratory species, has 
taken a long time to develop regulations for specific species. Those 
regulations now are being finalized with their time and area pro- 
posals which are supposed to be one of the highlights of that Fish- 
eries management plan. 

In different arenas, NMFS has done a better job and, unfortu- 
nately, in those arenas, the job being done is impacted politically. 
Take a look at the council system. I sit on the Mid-Atlantic Fish- 
eries Management Council. We have a relatively balanced council 
as far as commercial, recreational and conservation membership. If 
you look at councils in other areas of the United States, those coun- 
cils are heavily biased by one user group or the other, usually com- 
mercial. And the job that they do is impacted dramatically by that 
bias. 

You only have to look to New England or some of the Pacific 
councils to see the type of situation that their fisheries are in and 
the reasons for those, and I think Congress could help NMFS do 
a better job by enforcing the Magnuson Act provisions that call for 
councils to be more balanced. So, in some cases, NMFS’ job is im- 
pacted politically. In other cases, the job that NMFS does is im- 
pacted by competing pressures. 

One of the things I would like to say is the proceedings that we 
are dealing with here today I think set the stage for us to do some- 
thing in probably the most difficult Fisheries management arena 
there is, and that is pelagic fisheries. There are no simple answers. 
There never has been. 
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The Chairman, after many, many years of dealing with this, I 
am sure, can attest to that. But I don’t see the process that has 
been started here with either of these bills or with what NMFS is 
doing as an end, I see it as a beginning. I would like to see the 
Chairman and this Committee put together a forum to continue the 
discussions and to continue the work that has been started be- 
tween a wider range of recreational fishing groups, bring in the 
conservation community that in some cases has been left out of the 
process, and the commercial longliners, and see if we can’t hammer 
out a more conservation oriented bill that still takes care of people 
economically. 

Mr. Hayes. Can I take a moment to make a comment on this 
timeout provision. I think people, frankly, before they become over- 
ly critical of it, ought to read it because I think it is fairly explicit 
in what it says. 

It was designed to ensure that the scientific research that is in 
the bill would be conducted before you made adjustments to the 
areas that are closed. That was its intent. Limitation in there 
doesn’t limit the National Marine Fisheries Service from doing the 
research, conducting the research, doing the analysis. It doesn’t 
limit anyone from coming back to Congress. If we could do that, 
wouldn’t that be a wonderful thing. People would love us for that, 
but I think that is pretty unlikely. I don’t think you could do that 
to yourself 

It doesn’t limit the National Marine Fisheries Service from tak- 
ing any other form of conservation regulation or measure that they 
deem necessary. They could adjust the hook size, the length of the 
lines, the soak times. There are all sorts of things the National Ma- 
rine Fisheries Service could do. 

What it does limit them to do, it says if you are going to adjust 
those time and area closures, then, frankly, you can’t do that un- 
less there is a resource emergency. They could even do that if they 
could demonstrate that there was a resource emergency. 

Now, there are some consultation requirements in there. There 
are some requirements that they at least have to consult with com- 
missioners, look at the ICCAT recommendations. There are things 
like that which are findings, essentially, and things that they 
would have to do, but it is not a raising of the bar that it is so high 
that you have tied the hands of the National Marine Fisheries 
Service. 

Mr. Faleomavaega. Well, as you know, earlier I raised the issue 
of the boundaries that were drawn by the National Marine Fish- 
eries Service as comparison to Congressman Saxton and Senator 
Breaux’ sense of boundaries in this FEZ, if you will, and it is quite 
different, in my humble opinion, at least what I found here. 

And the question I raise, was it because their studies were more 
scientific, or is it just by adjusting these boundaries? Was there 
any reason behind these differences? And I would like to ask Mr. 
Delaney if any of this has any impact on ICCAT’s mission, or are 
we in compliance with ICCAT’s function and everything that we ex- 
pected it to be? 

Mr. Delaney. Thank you. I appreciate that question. First of all, 
the general concepts that we are trying to address here to substan- 
tially decrease our bycatch in small swordfish and billfish, I would 
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say, far exceed our requirements at ICCAT, our international obli- 
gation. 

I would also note that the United States accounts for approxi- 
mately 5 percent of the total harvest by all ICCAT nations, of 
ICCAT managed species, highly migratory species. 

We cannot manage this resource alone. We can terminate all of 
our highly migratory species in the Atlantic Ocean, and it would 
have absolutely no positive conservation effect. In fact, I would 
strongly argue it would have a negative conservation effect because 
we would be turning our fish, our allocations, our quotas, back over 
to those nations to do a far worse job in terms of compliance in by- 
catch conservation. So, we are way, way ahead of the curve in 
terms of ICCAT with this proposal. 

What the three main parties sitting here today agreed, though, 
was an important objective was to establish in the United States 
basically a model that we could take to ICCAT and advocate and 
say, “See, this is what we were able to accomplish through time/ 
area closures in terms of bycatch reduction, we ought to apply 
these same ideas and principles on the international level to 
achieve far greater and what would be truly meaningful reductions 
in bycatch throughout the Atlantic”. 

We talk about big numbers here in this bill and in my presen- 
tation, big percentages of reduction in bycatch. That is in the U.S. 
EEZ. If you compare that to the Atlantic-wide effect, it is rather 
minimal. 

What we need is international cooperation to do the very same 
things we have done on a very micro-scale here. 

Mr. Faleomavaega. Do you suggest, Mr. Delaney, that we are 
not doing enough in pushing ICCAT to have a little higher stand- 
ard than just for the United States and its fishing industry to do 
the same? 

See, my problem here is I heard somebody mention about im- 
ported swordfish. If we are to consider our own local industry — of 
course, I know that we import about $7 billion worth of fish from 
foreign countries because we don’t produce enough domestically — 
but there was some mention about imported swordfish. It gives me 
the idea that all other foreign countries are catching, they don’t 
care whether it is small or big or whatever measures, as compared 
to the restrictions that we have set upon our own commercial fish- 
ing industry. 

So, I suppose when we see this imported swordfish coming from 
other countries in Europe, it does raise a concern. If I were a com- 
mercial fisherman, I would be really ticked off. 

Mr. Saxton. If the gentleman would yield. 

Mr. Faleomavaega. I would be glad to yield to the Chairman. 

Mr. Saxton. On that point, the United States has developed a 
great appetite for swordfish, and obviously that has created a good 
situation for commercial fishermen in this country, but it also has 
given rise to the importation of large amounts of swordfish. 

And as Ernie suggested, we might want to look at doing some- 
thing with that. As a matter of fact, we are in the process of draft- 
ing a bill which takes note of the fact that last summer NMFS, 
with the assistance of the Customs Service and other U.S. agencies, 
implemented a system which prohibits the importation of under- 
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sized Atlantic swordfish, and we are now looking at legislation 
which we will introduce under a separate bill because it will be re- 
ferred to the Ways and Means Committee, that would prohibit fish 
caught by foreign fishermen and fleets in excess of ICCAT con- 
servation quotas from being imported in the United States as well. 

So, hopefully we will have the opportunity to leverage through 
that legislation some international conservation effect with regard 
to swordfish. 

Mr. Faleomavaega. Mr. Chairman, I hope it will include the Pa- 
cific as well. 

Mr. Saxton. Ernie wanted to make a comment. 

Mr. Panacek. Yes, I just wanted to comment briefly on the im- 
port situation, too, just to convey that our American fishermen are 
very frustrated and they are very discouraged with that influx of 
foreign countries sending the swordfish in and reducing the Amer- 
ican fishermen’s prices to a great extent, when we are all involved, 
foreign countries and the United States, and the United States is 
trying to make that position that the American fishermen are doing 
the best they can to conserve this resource, and I think we have 
to pursue that, and we have to pursue it aggressively. 

Mr. Faleomavaega. Thank you. Thank you, Mr. Chairman. 
Thank you, gentlemen. 

Mr. Saxton. Mr. Pallone. 

Mr. Pallone. Thank you, Mr. Chairman. I just wanted to ask 
Gary Caputi a couple of questions. Actually, I guess I can make 
them one question. I have your statement, but I obviously wasn’t 
here when you and the rest of the panel made your statements 
orally. 

With regard to the two bills, Mr. Saxton and Mr. Goss’ bill, what 
evidence do you have that the closed areas in the Gulf of Mexico 
and off South Carolina, Georgia and northern Florida might be in- 
effective. And then following up on that, can you expand on your 
concerns about an effort shift to the mid-Atlantic region and the 
implications for the resource and the recreational fishing industry? 

Mr. Caputi. Certainly, Congressman Pallone. I did have the op- 
portunity to address those a little bit earlier while you were out of 
the room. 

One of the businesses that I am involved in is a high tech busi- 
ness that provides satellite ocean temperature charts for rec- 
reational fishermen throughout the Gulf of Mexico, Florida, South 
Atlantic and the mid- Atlantic States. And one of the things that we 
have done — and we have provided Congressman Saxton with some 
of the information — was detailing specific charts that track the 
Gulf Stream, its currents, throughout the Gulf States, the Gulf of 
Mexico and the South Atlantic region. 

And one of the areas that has been targeted in recent years by 
recreational fishermen and by longliners, are temperature gra- 
dients — and the Gulf Stream loop creates the largest temperature 
gradient. Areas of great temperature change have a tendency to 
amass bait fish and to amass specific types of target species like 
billfish and swordfish. And one of the rules of thumb that we used 
looking at the area closures was the location of the Gulf Stream 
and its loop currents in the Gulf of Mexico compared to where the 
breakoff line was at the 500-fathom curve for the proposed close 
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areas in the two bills, and noted that the Gulf Stream and its loop 
currents are well outside of those boundaries. So we feel that while 
possibly in years past the greatest bycatch of billfish and juvenile 
swordfish was more in-shore, in recent years longline activity 
seems to have been taking place further offshore along the edges 
of the Stream and in those loop currents. So that is one of the rea- 
sons that we made those comments, and we have provided that in- 
formation to any number of sources around the table and on the 
Subcommittee. 

Concerning the displacement, yes, there is any number of groups, 
the two that I am here commenting on today, the New Jersey 
Coast Anglers Association and the New Jersey Federation of 
Sportsmen’s Clubs, we are seriously concerned with an influx of 
longline activity into the New York Bight, the mid- Atlantic Bight 
area in particular, because it is such a vibrant recreational fishery. 

As you know, being a Representative from New Jersey, the can- 
yon areas between North Carolina and off of Long Island, through 
that area, are prize recreational fishing destinations. We have had 
our pelagic fisheries that used to occur closer to short — bluefin 
tuna, pelagic sharks — pretty much decimated over the last 25 
years, and hence the recreational fishery has moved further off- 
shore into the canyons, and it depends heavily on yellowfin tuna 
and also white marlin and blue marlin which occur very heavily in 
those areas. And in recent years, surprisingly enough, a large num- 
ber of juvenile swordfish are being caught and released by rec- 
reational fishermen through the canyon areas. So, an increase in 
longline activity in those areas is something that we really worry 
about and would like to see addressed in the bills. 

H.R. 3331, Congressman Saxton’s bill, begins to do that, and we 
would just like to see more discussion on that topic. Thank you. 

Mr. Pallone. And you said that information that you talked 
about earlier is being disseminated to everyone so they will all 
have it. 

Mr. Caputi. Yes. 

Mr. Stone. Congressman Pallone, if I could, I would like to say 
that the Recreational Fishing Alliance also is concerned about shift 
in effort, and that is one of the reasons why, as I said in my testi- 
mony, they would support Congressman Saxton’s bill. Thank you. 

Mr. Pallone. Thank you. Thank you, Mr. Chairman. 

Mr. Saxton. Thank you. I just want to thank all of you again 
for being here to share your thoughts with us today. Just by way 
of announcement, we had tentatively scheduled a hearing to accom- 
modate Mr. Goss and people in Florida who are interested in this 
subject for February 23. Unfortunately, Mr. Goss can’t make it that 
day, and so we will have to go back to the drawing board on that 
effort. So, that would have been the next step in the process. 

We also are planning a Northeast hearing at some future date 
after the Florida hearing, so we will get back to all of you with re- 
gard to that information at a later time. 

Unless there are other questions at this point, the hearing will 
be adjourned. Thank you very much again for being here. 

[Whereupon, at 1:30 p.m., the Subcommittee was adjourned.] 



